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CONSTITUTION OF ARKANSAS 



(a) 



1874 



SYLLABUS 



ARTICLE I. 

Boundaries of the state. 
Seat of government. 

ARTICLE II. 

declaration of rights. 

Section. 

1. Source of political power — Object of 
government — Right of reform and 

abolition. 

2. Natural freedom and independence of 

men — ^Inalienable rights — Origin of 
government. 

3 . Equality of all persons before the law. 

4 . Right of public assembly and of peti- 

tion. 

5 . Right to bear arms. 

6. Liberty of the press and of speech — 

Libd. 

7. Trial by jury. 

8. No person to be held to answer for 

crime but on presentment or indict- 
ment — Exceptions — ^No person to be 
twice put in jeopardy for same 
offense — Or be compelled to be wit- 
ness against himself — Security for 
life, liberty and property — Right to 
bail. 

9 . Excessive bail and fines, cruel punish- 

ments and detention of witnesses 
prohibited. 

10. Rights of accused in criminal prosecu- 

tion. 

11. Habeas corpus. 

12 . Suroension of the laws. 

13 . Redress of wrongs. 

14. Treason. 

16 . Security against unreasonable searches 
and seizures. 

16. Imprisonment for debt prohibited. 

17. Attainder, laws ex po8^/ac/o, impairing 

contracts, etc., prohibited. 

18. Equity of privileges and immunities. 

19 . P6ri>etuities,monopolies and hereditary 
distinctions prohibited. 



Section. 

20. 
21. 



22. 
23. 



24. 
26. 
26. 

27. 



28. 
29. 



1. 
2. 



3. 

4. 
6. 
6. 

7. 
8. 
9. 

10. 

11. 

12. 



Resident aliens. 

Life, liability and property, how 
cured — ^Banishment prohibited. 

Private property taken for public use. 

State's right of eminent domain and of 
taxation — Delegation of taxing 
power. 

Right of religious liberty. 

Protection of religious liberty. 

Religious tests prohibited^Oaths or 
affirmations required. 

Involuntary servitude, except for crime 
prohibited — Standing army — Mili- 
tary subordinate to civil power — 
Quartering of troops. 

Tenure of lands. 

This enumeration of rights not to dis- 
parage other rights — Paramount au- 
thority of declaration of rights and 
of constitution. 



ARTICLE III. 
franchises and elections. 

Qualifications of electors. 

Freedom of elections — Right of suffrage 
not to depend on previous registra- 
tion-r-Or impairable except on con- 
viction for felony. 

Elections to be by ballot — ^Numbering 
of ballots — Secrecy of the ballot. . 

Privilege of electors. 

Idiots and insane. 

Corrupt violation of election laws to 
disqualify for office. 

U. S. soldiers, sailors and marines. 

Time of holding genersd elections. 

Testimony in cases of contested elec- 
tions. 

Causes of disqualffication as election 

officer. 
Votes unlawfully refused to be counted 

on trial of contest. 
Elections by parties representative. 



(a) Many decisions are placed under the sections construed in the digest and it is not 
deemed necessary to repeat them all under the constitution. 



SYLLABUS TO CONSTITUTION OF ARKANSAS 



ARTICLE IV. 

DEPARTMENTS. 
TION. 

Departments of government. 
Separation of departments. 

ARTICLE V. 

LEGISLATIVE. 

General assembly. 

House of representatives. 

Senate. 

Qualifications of senators and represent- 
atives. 

Times of meeting. 

Vacancies. 

OfRcers ineligible to general assembly. 

Holders of public moneys disqualified 
for office until settlement. 

Conviction of infamous crime to dis- 
quaUfy for office. 

Senator or representative disqualified 
for civil office. 

Each house to appoint its officers and 
determine qualifications, etc., of its 
members — Quorum. 

Rules — ^Expulsion of members — Pun- 
islmient for contempt — ^Enforcement 
of process — Protection of members 
loumal — ^Yeas and nays. 

Proceedings to be public. 

Elections by joint or concurrent vote. 

PrivUeges of senators and representa- 
tives. 

Pay and mileage — Term to begin with 
election. 

Duration of sessions. 

Presiding officers — President of senate 
to succeed to governorship in case of 
vacancy. 

Style of laws. 

State not to be sued in her courts. 

Laws to be by bill — ^Amendment of 
bills. 

Passage of bills. 

Revival, amendment and extension of 
laws. 

Classes of special legislation prohibited. 

R^trictions on special legislation. 

Publication of notice of local and spe- 
cial bills. 

Extra compensation to officers, agents, 
employes and contractors — ^Appro- 
priations for claims in matters not 
provided for by preexisting laws. 

Adjournment. 

Appropriations to be specific and lim- 
ited to two years. 

General and special appropriation bills. 
 Vote requisite to allowances of state 
tax and appropriations of money. 

Redress for injuries to person or prop- 
erty. 

LJabilities of corporations to the state. 
JRit/s not to be introduced during last 

tJiree days of the sessiim, 
Bribery of officers. 



Section. 

36 . Expulsion of member po bar to indict- 
ment. 

ARTICLE VI. 
executive department. 



Executive officers — Offices to be at 
seat of government — Terms of office 
— Commissioner of state lands. 

Governor. 

Election of executive officers — Returns 
— Declaration of election — Case of 
tie. 

Contested elections for executive offi- 



2 

3 



5 
6 

7. 



8 
9 

10 
11 
12 

13 



14 



15 



16. 

17. 

18. 

19. 

20. 
21. 
22. 

23. 



1. 



cers. 

Qualifications of governor. 

Governor to be commander-in-chief. 

May require information from officers 
of executive department — Execu- 
tion of the laws. 

Messages to general assembly. 

Great seal of the state. 

Grants and commissions. 

Persons ineligible to office of governor. 

Death, impeachment or other dis- 
ability of governor. 

Impeachment or other disability of 
president of senate, acting as gov- 
ernor. 

Election to fill vacancy in office of 
governor — Returns — Contested elec- 
tion. 

Bills to be presented to governor for 
approval — Proceedings in case of 
veto — Bill not returned within five 
days to become a law — Bills passed 
during last five days of session. 

Concurrent orders and resolutions to 
be presented to governor for ap- 
proval — ^Proceedings in case of veto. 

Veto of items of appropriation bills — 
Proceedings in such case. 

General pardoning power— Pardoning 
power in cases of treason — Informa- 
tion concerning pardons, etc., to be 
communicated to general assembly. 

Extra session of general assembly, and 
convocation elsewhere than at seat 
of government. 

Case of disagreement in general assem- 
bly as to time of adjournment. 

Duties of secretary of state — Superin- 
tendent of public instruction. 

Duties of other officers of executive de- 
partment — ^Their disqualification to- 
hold other office — Vacancies in their 
offices. 

Vacancies in office not elsewhere pro- 
vided for. 

ARTICLE VII. 

JUDICIAL DEPARTMENT. 



SYLLABUS TO CONSTITUTION OP ARKANSAS 



Section. 

2. Supreme court — Chief justice — Quo- 

rum. 

3. Increase of number of judges of su- 

preme court. 

4. General jurisdiction of supreme court 

— Jurisdiction of individual judges 
of supreme court. 
6. Jurisdiction of supreme court in quo 
warranto . 

6. Qualifications of judges of supreme 

court — Election — Term of office. 

7 . Clerk and reporter of supreme court — 

Term of office. 

8. Terms of supreme court. 

9 . Special judges for supreme court. 

10. Compensation of supreme judges — 

Disqualification to hold other office. 

11. General jurisdiction of circuit courts. 

12 . Terms of circuit courts. 

13. Judicial circuits — ^Judge of circuit 

court to reside and be conservator of 
peace in his circuit. 

14. Superintending and appellate jurisdic- 

tion of circuit courts. 

15 . Equity jurisdiction of circuit courts. 

16. Qualincations of judges of circuit 

courts. 

17. Election of judges of circuit courts — 

Term of office. 

18. Compensation of judges of circuit 

coiurts — Disqualification to hold 
other office. 

19. Clerks of circuit courts — Election — 

Term of office — To be ex-officio 
county and probate clerks and re- 
corders — Separate county clerk in 
certain counties — To be ex-officio 
probate clerk. 

20. Interest, consanguinity, etc., to dis- 

qualify judge from presiding at trial. 

21. Special judges for circuit courts — 

Powers of special judges — Their 
qualifications. 

22 . Exchange of circuits. 

23. Charges to jurors. 

24. Prosecuting attorneys — Term of office 

— Qualifications. 
26 . Judges prohibited from practice of law. 

26 . Contempts not in presence of court or 

disobedience of process. 

27. Removal of county and township 

officers. 

28. Jurisdiction of county courts — County 

court to be held by one judge. 

29. Judges of county courts — Election — 

Term of office — Qualifications. 

30. Quorum of the county — Powers — Ma- 

jority must sit — Compulsory attend- 
ance. 

31 . Terms of county courts. 

32 . Courts of common pleas — Jurisdiction. 
83 . Appeals from county courts and courts 

(H common pleas. 
34. Courts of probate — JurisdicUon— 

TennB, 
36. Appeals from probate courts. 



Section. 

36 . Special judges for county and probate 

courts. 

37. Compensation of county judge — His 

jurisdiction in the absence of circuit 
judge from county. 

38 . Justices of the peace — Term of office — 

Commission. 

39 . Number of justices of the peace. 

40. Jurisdiction of justices of the peace-* 

1st, Exclusive of circuit court — ^2d, 
Concurrent with circuit court — 3d, 
In misdemeanor — 4th, As examining 
courts and in binding to keep the 
peace — 5th, To issue process— 6th, 
Conservators of the peace — Denied 
jurisdiction in questions of lands. 

41 . Qualifications of justices of the peace. 

42 . Appeals from justices of the peace. 

43 . Jurisdiction of corporation courts. 

44. Pulaski chancery court — Term of 

office of judge and clerk — Election — 
Proceedings relative to sixteenth 
section lands. 
46. Separate criminal courts abolished — 
Their jurisdiction transferred to cir- 
cuit courts — Their records. 

46. County executive officers — Terms of 

office — Compensation of assessors. 

47 . Constables — Their commissions. 

48. Conunissions of officers. 

49. Style of process and indictments. 

50. . Vacancies in offices provided for in 

Article VII. 

51. Appeals in case of allowance for or 

against counties, cities or towns — 
Appeal bond. 

52. Contested elections for county, town- 

ship or municipal offices. 

ARTICLE VIII. 
apportionment. 

1 . Number of representatives — Ratio of 

representation — Apportionment of 
representatives. 

2. Division of State into senatorial dis- 

tricts — Ratio of representation in 
senate — Present senatorial districts 
and apportionment of senators — 
Number of senators. 

3. Principles of formation of senatorial 

districts. 

4. Apportionments, when to be made. 

ARTICLE IX. 

EXEMPTION. 

1 . Exemption of personal property of per- 

sons other than heads of families 
from seizure for debt. 

2. Exemption of personal property of 
heads ot la.tcd!is»^. 
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Section. 

6. Extent of exemption of homestead in 

city, town or village. 
6. Homestead exemption for benefit of 
widow — Proviso — Rights of children 
during minority. 

Sf prrate property of married women. 

Scheduling of separate personal prop- 
erty of married women. 

Effect of exemptions of constitution of 
1868. 

Homestead exemption for benefit of 
minor orphan children. 



7. 
8. 

9. 

10. 



ARTICLE X. 

agriculture, mining and MANUFACTURES. 

1. Agricultural, mining and manufactur- 

ing interests of state — Mining, man- 
ufacturing and agricultural bureau. 

2. State geologist — Term of office — 

Duties — Compensation — Removal. 

3 . Exemption from taxation of mines and 

manufactures. 

ARTICLE XL 

MIUTIA. 

1. Persons liable to military duty — 

Organization of militia. 

2 . Volunteer companies. 

3 . Privilege of militia from arrest at mus- 

ter, etc. 

4. Authority to call out volunteers and 

militia. 

ARTICLE XII. 

MUNICIPAL AND PRIVATE CORPORATIONS. 



ARTICLE XIII. 

counties, county seats and county lines, 
Section. 



1. 
2. 



3. 



6. 



6. 

7. 

8. 

9. 

10. 

11. 
12, 



Revocation of existing charters and 
grants for non-user. 

Limitation of power of incorporation 
by special act. 

Incorporation of cities and towns — 
Restriction of powers. 

Limitation of legislative power of 
mimicipal corporations and of their 
power of taxation — Payment of 
existing indebtedness. 

Municipal corporations not to become 
stockholders or financially assist cor- 
porations, etc. 

General incorporation laws — Tower of 
alteration and revocation. 

State not to be interested in stock of 
corporations, etc. 

Issue and increase of stock, etc., of 
private corporations. 

Compensation for property and right of 
way taken for use of corporations. 

Legimation authorizing issue of circu- 
lating paper prohibited. 

Foreign corporations. 

State not to assume liabilities of coun- 

t/esr or corporations — Exceptions — 

Indebtedness of corporations to 
state. 



1 

2 

3 

4 
5 



1. 
2. 

3. 

4. 



1. 
2. 
3. 



1. 



2. 
3. 

4. 

6. 



6. 

7. 

8. 

9. 

10. 

11. 

12. 
13. 



1. 



Minimum limits of counties prescribed 

— ^Exceptions. 
Consent of voters of territory affected 

requisite to change of county lines. 
Change of county seats — County seats 

of new counties. 
Lines of new counties. 
Division of Sebastian County into two 

districts. 

ARTICLE XIV. 

EDUCATION. 

Free school system. 

School funds to be used exclusively for 

purposes for which set apart. 
State school tax — Poll tax for school 

fund — School district tax. 
Supervision of public schools, etc. 

ARTICLE XV. 

IMPEACHMENT AND ADDRESS. 

Impeachments — Judgment. 
Power of impeachment — Trial. 
Removal upon address. 

ARTICLE XVI. 

FINANCE AND TAXATION. 

Loan of public credit and issue of inter- 
est-bearing evidences of public in- 
debtedness, except to pay present 
debt, prohibited. 

Payment of state debt. 

Misappropriation of public moneys. 

Salaries and fees — Clerks, etc., of de- 
partments of state. 

Uniform rule of taxation — Taxation 
privileges, etc. — Property exempt 
from taxation. 

Exemption by statutory enactment 
void. 

Taxation of corporate property. 

Maximum rate of state taxes. 

Maximum rate of county taxes. 

County and municipal taxes, in what 
payable. 

Levy and specific appropriation of 
taxes. 

Disbursements. 

Right of citizens to sue in behalf of in- 
habitants of coimty or municipality. 

ARTICLE XVII. 

RAILROADS, CANALS AND TURNPIKES. 

Railroads, etc., public highways — 
Transportation companies common 
carriers — Right to construct rail- 
roads — InteiBectioTi ttud connection 
oi railroad. 



SYLLABUS TO CONSTITUTION OF ARKANSAS 



Section. 

2 . Transportation companies to maintain 

office in state — Transfers of stock — 
Books. 

3. Equal right to transportation — Regu- 

lation of charges. 

4. Parallel or competing lines of trans- 

portation not to be consolidated or 
controlled by same parties. 

5. Prohibitions upon officers, etc., of 

transportation companies. 

6. Discrimination of charges between 

transportation companies and indi- 
viduals, or in furnishing cars and 
motive power, prohibited. 

7. General assembly to prevent grant of 

free passes to officers of the state. 

8 . Condition of remission of forfeiture of 

charter or legislation favorable to 
corporations. 

9 . Eminent domain over property of cor- 

porations. 

10 . Legislation to correct abuses by trans- 

portation companies. 

11. Movable property of railroad corpora- 

tions personal property, and not to 
be exempted from execution. 

12. Damages by railroads to person and 

property. 

13 . Annual report of railroad companies to 

auditor. 

ARTICLE XVIII. 

judicial circuits . 

Judicial circuits — Terms of circuit courts. 

ARTICLE XIX. 

MISCELLANEOUS PROVISIONS. 



1. 
2. 
3. 
4. 

5. 



7. 
8. 
9. 

10. 
11. 



12. 

13. 
14. 
15. 



16, 



Disqualifications of atheists. 

Duelling. 

Electors, only, qualified for office. 

Residence; etc., of officers. 

Officers to continue in office till qualifi- 
cation of successors. 

Plurality of offices. 

Forfeiture of residence. 

Deductions from salaries of officers. 

Creation of permanent state offices 
prohibited. 

Returns of elections, to whom made. 

Salaries of state officers — Fees pertain- 
ing to state offices — Maximum sala- 
ries of state officers — Increase of 
salaries of members of general as- 
sembly. 

Publication of receipts and expendi- 
tures of public money. 

Usury — Rate of interest. 

Lotteries prohibited. 

Contracts for stationery, fuel, print- 
ing, furniture, etc., for state gov- 
ernment. 

ContT&ct8 for public buildings and 
bridges and care of paupers. 



Section. 

17 . Revision, publication, etc., of laws. 

18. Security of miners and travelers. 

19 . Education of deaf and dumb, blind and 

insane. 

20 . Oath of office. 

21 . Sureties upon official bonds. 

22. Amendments to constitution, how origi- 

nated — To be published and submit- 
ted to the people — Not more than 
three to be proposed or submitted at 
same time — Separate ratification of 
each. 

23 . Maximum of officers' salary and fees — 

Disposition of excess received. 

24 . Contested elections not herein specific- 

ally provided for. 

25 . Seal of the state. 

26 . Officers eligible to executive and judi- 

cial office. 

27. Assessments on real property for local 

improvements in towns and cities. 

SCHEDULE. 

1 . Retention of existing laws — Efifect of 

exemption laws in force at adoption 
of constitution of 1868 — Distinction 
between sealed and unsealed instru- 
ments. 

2 . Competency of witnesses. 

3. First general election for officers and 

election for submission of constitu- 
tion to the people. 

4 . Qualifications of voters thereat. 

5. Notice thereof. 

6. Governor's proclamation enjoining 

good order at such election. 

7 . State board of supervisors of election 

— Vacancies therein. 

8 . County boards of election supervisors 

— Vacancies therein. 

9. Poll-books and ballot-boxes for the 

election. 

10. Distribution to officers of the election 

of copies of the constitution. 

11. Judges of the election and election 

clerks — Cases of absence of judges of 
the election from the polls. 

12 . Conduct of the election— Qualifications 

of • voters, how decided — Registra- 
tion. 

13 . Style of ballot. 

14. Deposit of tickets — Elector to vote 

only in township or ward of residence 
— Numbering of tickets. 

15 . Drinking houses to be closed on day of 

the election — Sale or gift of intoxi- 
cating liquor prohibited. 

16. Hours of voting — Counting of ballots 

— Disposition of returns — Copies of 
abstract of returns, ballots and poll- 
books, where filed. 

17 . Ascertainment and puhlvi.a.tv»5^ ^^ -^^ 

m Icstcfc \TCSV^ ^^^^ ^^ ^^^ T^^^^^^^-^ 
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Schedule — Continued. 

Section. 

tion — Abstract of returns of the 
election to be filed with the secre- 
tary of state — List of members of 
general assembly elect to be certified 
to general assembly — Abstract of re- 
turns of election of state officers to 
be certified to speaker of house of 
representatives and the result by 
him announced — State officers elect- 
ed, when to enter upon their duties. 

18 . All officers chosen at this election to be 

commissioned by governor. 

19. First election of representatives and 

senators — their certificates of elec- 
tion. 

20. Officers elected, other than state ofii- 

cers, when to enter upon their duties. 

21 . Prior incumbents to vacate their offices. 

22. Time of convening of first session of 

general assembly. 

23 . Transfer of jurisdiction from boards of 

supervisors to county courts, from 
criminal courts to circuit courts and 
of probate business to probate courts. 

24. Present incumbents, to continue in 

office till qualification of successors 
— Commissioner of state lands. 

25 . Penalty of fraud by officers of the elec- 

tion or other persons. 

26 . Tenure of office of officers chosen at the 

election — Time of next general elec- 
tion — Election of congressmen. 

27. Appropriation to defray expenses of 

the election. 

28. Present salaries of state officers — Per 

diem and mileage of members of gen- 
eral assembly. 



ARTICLE XX. 

(AMENDMENT NO. 1.) 

General assembly prohibited from levying a 
tax or making appropriation for pay- 
ment of certain claims or bonds 
therein specified. 

ARTICLE XXI. 

(AMENDMENT NO. 2.) 

Qualification of electors — Poll tax receipts — 
Provisos. 

ARTICLE XXII. 

(AMENDMENT NO. 3.) 

Governor to fill vacancies in office. 
ARTICLE XVII, SEC. 10. 

(AMENDMENT NO. 4.) 

Authorizes the establishment of a railroad 
commission. 

ARTICLE XXIII. 

(AMENDMENT NO. 5.) 

Road tax authorized. 

ARTICLE XIX, SEC. 21. 

(AMENDMENT NO. 6.) 

Official bonds — Guaranty companies may 
become securities on. 

ARTICLE V, SEC. 15. 

(AMENDMENT NO. 7.) 

Pay of members of general assembly. 



CONSTITUTION 

OF THE 

STATE OF ARKANSAS 

Adopted in Convention, September 7, 1874 (b) 

PREAMBLE. 

We, th€ people of the state of Arkansas, grateful to Almighty Preamble. 
God for the privilege of choosing our onm form of government, 
for our civil and religious liberty, and desiring to perpetuate its 
blessings and secure the same to ourselves and posterity, do ordain 
and establish this constitution. 

ARTICLE L 

BOUNDARIES. 

We -do declare and establish, ratify and confirm, the following Boundaries of 
as the permanent boundaries of the state of Arkansas, that is to ^*^®^^^^- 
say: Beginning at the middle of the main channel of the Missis- 
sippi river, on the parallel of thirty-six degrees of north latitude, 
running thence west with said parallel of latitude to the middle 
of the main channel of the St. Francis river ; thence up the main 
channel of said last-named river to the parallel of thirty-six 
degrees, thirty minutes of north latitude; thence west with the 
southern boundary line of the state of Missouri to the southwest 
corner of said last-named state ; thence to be bounded on the west 
to the north bank of Red river, as by act of congress and treaties 
existing January i, 1837, defining the western limits of the terri- 
tory of Arkansas, and to be bounded across and south of Red river 
by the boundary line of the state of Texas as far as to the north- 
west comer of the state of Louisiana; thence easterly with the 
northern boundary line of said last-named state to the middle of 
the main channel of the Mississippi river ; thence up the middle of 
the main channel of said last-named river, including an island in 
said river known as "Belle Point Island," and all other land orig- 

(b) This constitution was ratified by the people October 1^^ \&1^ 
and its adoption was proclaimed Octobet ^0, \%T^, '^^ PxodamoXvmM 
S^aU Board of Election Supervisors^ post; ScKedule to CoTfv»l\l'uXv«\,^ %<ic«Mv\ 
Vance v. Little Rock, 30 — 444. 
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inally surveyed and included as a part of the territory or state of 
Arkansas, to the thirty-sixth degree of north latitude, the place 
of beginning. 

SliAT OF GOVERNMENT. 

Seat of govern- The seat of government of the state of Arkansas shall be and 

ment 

remain at Little Rock, where it is now established. 

ARTICLE II. 

DECLARATION OF RIGHTS. 

Source of polit- Section i. All political power is inherent in the people, and 

ject of govern- gc>vernment is instituted for their protection, security and benefit ; 

ment. Right of and they have the right to alter, reform or abolish the same in 

reform and abo- , ,, ' .1 • i 

lition. ^^^" manner as they may thmk proper. 

Natural freedom Sec 2. All men are created equally free and independent, 

and incieDendence 

of men. Inalien- ^^^^ have certain inherent and inalienable rights, amongst which 

able rights. ^re those of enjoying and defending life and liberty ; of acquiring, 

possessing and protecting property and reputation, and of pur- 
suing their own happiness. To secure these rights governments 

Origin of gov- are instituted among men, deriving their just ix)wers from the 

emment. consent of the governed (c). 

Equality of all Sec. 3. The equality of all persons before the law is recog- 

the^aw ^ ^'^ nized, and shall ever remain inviolate ; nor shall any citizen ever 

be deprived of any right, privilege or immunity, nor exempted 
from any burden or duty, on account of race, color or previous 
condition (d). 

Right of public Sec. 4. The right of i;he people peaceably to assemble to 

D^tSm^' ^ consult for the common good, and to petition, by address or 

remonstrance, the government, or any department thereof, shall 
never be abridged (e). 

Right to bear Sec 5. The citizens of this state shall have the right to keep 

and bear arms for their common defense (f). 



arms. 



(c) See Leep, v. Railway, 25 S, W, Rep., 75; 58 Ark., 407. 

(d) See Bannon v. State, 49 — 199. 

(e) See note (zz) to art. 1, Amendments Constitution, U. S. 

(f) This relates to such arms as are used for purposes of war, and 
does not prevent the legislature from prohibiting the wearing of such weapons 
as are not used in civilized warfare, and would not contribute to the com- 
mon defense. Fife v. The State, 31 — 455. 

The legislature may, to some extent, regulate the mode and occasion 
of wearing war arms, but to prohibit the citizens from wearing or carrying 
a war arm except upon his own premises or when on a journey, or when 
acting as or in aid of an officer, is an unwarranted restriction upon his con- 
stitutional right to keep and bear arms. Wilson v. The Staie, 33—557; 
: Holland v. State, lb., 560. But, unless army or nayy pistols be carried under 

fr such circumstances as are embraced in the exceptions noted above, it is not 

unconstitutional to prohibit carrying them, except \mcoN«t^^ ^tA *\w \>ivi 
hand. Haile v. State, 38—564. A.iid no conatVtutionaV tv^fiivt \«. ^fv^i.^^^^ 
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Sec. 6. The liberty of the press shall forever remain invio- Liberty of the 
late. The free communication of thoughts and opinions is one of speech, 
the invaluable rights of man; and all persons may freely write 
and publish their sentiments on all subjects, being responsible for 
the abuse of such right. In all criminal prosecutions for libel the Libel, 
truth may be given in evidence to the jury; and, if it shall appear 
to the jury that the matter charged as libelous is true, and was 
published with good motives and for justifiable ends, the party 
charged shall be acquitted. 

Sec. 7. The right of trial by jury shall remain inviolate, and Trial by jury, 
shall extend to all cases at law, without regard to the amount in 
controversy (g) ; but a jur>' trial may be waived by the parties in 
all cases in the manner prescribed by law. 

Sec. 8. No person shall be held to answer a criminal charge No person to 
unless on the presentment or indictment (h) of a grand jury, g^^lfor CTime 
except in cases of impeachment or cases such as the general assem- but on pre- 
bly shall make cognizable by justices of the peace, and courts of indi^ment^ Ex- 
similar jurisdiction ; or cases arising in the army and navy of the ceptions. 
United States ; or in the militia when in actual service in time of 

war or public danger; and no person, for the same offense, shall No person to be 
twice putinjeop- 

by making it a misdemeanor to sell pistols, except such as are used in the ^2^y for same 
army or navy of the United States. Dabhs v. The State, 39—353. See also offense. 
Buzzard v. State, 4 — 18; Holland v. State, 33 — 560. 

(g) This applies only to common law and other analogous cases. 
The legislature can dispense with a jury trial in the case of a contested 
election. Govan v. Jackson, 32 — 553. 

A similar provision in the constitution of 1836 related to the trial of 
issues of fact in civil and criminal causes, and not to a statutory proceed- 
ing for the assessment of damages for the appropriation of a right of way. 
The word "jury" as usual in that constitution means twelve men, and 
the legislature can not abridge the number. Cairo and Fulton Railroad Co, 
Trout, lb,, 17. 

This provision does not require that a trial by jury can be demanded 
in the following adjudicated cases: Trials on qux> warranto proceedings. 
State V. Johnson, 26—281. For possession of an office. Wheai v. Smith, 
50—266. An issue as to granting of license under the local option law. Wil- 
liams V, Citizens, 40 — 290. A trial of exceptions by a jury in probate court. 
Crow V. Reed, 38—482. A contested election. Wise v. Martin, 36 — 305; 
Govan v. State, 32 — 552. 

A party in possession, claiming title adverse, is entitled to have his 
claim tried by a jury. Ashley v. Little Rock, 56 — 391. 

The right ot trial by jury extends to all cases in which legal rights 
are to be ascertained and determined, in contradistinction to those where 
equitable rights alone were recognized and equitable remedies adminis- 
tered. Ashky V, Little Rock, 56 — 391. See also on this point, State v. 
ChurehUl, 48 — 426; Love v, Bryson, 57—589. 

In misdemeanors trial by jury may be waived. Warwick v. State, 
47—568. 

(h) The words, "presentment" and "indictment," necessarily include 
the action of a grand jury. Eason v. State, 11 — 482; Straughan v. State, 
16 — 43; State v. Cox, 8—436. 

When an officer is proceeded against to remove him from office, it 
must be by indictment if the alleged cause of removal is am i\vd\Q.t<!&k^V^ 
offense; if it is not, such as drunkenness, mcamv^^jewi;^, ^\.<i.., 'Oafc ^T^^ywfe.^- 
ings may be by information. Haskins v StoAe, 41— ^4^\ «ftfc ^iNsft UoKX-xaa*^^. 
S^e, 41—488; State v. Whitlock, 41— 40^; Stale d. Sxb J oxilt^w, (s&— ^a»^* 
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be twice put in jeopardy of life or liberty (i) ; but if, in any crimi- 
nal prosecution, the jury be divided in opinion, the court before 
which the trial shall be had may, in its discretion, discharge the 
jury, and commit or bail the accused for trial at the same or the 
Or be compelled next term of said court; nor shall any person be compelled, in 
^ '^t* h^^^^ ^^' ^""^^"^^ c3LSt, to be a witness against himself (j) ; nor be 
Security for life] deprived of life, liberty or property, without due process of 
^rty and prop- jg.^ ^j^^ ^H persons shall, before conviction, be bailable by 

Right to bail. sufficient sureties, except for capital offenses, when the proof is 

evident or the presumption great. 
Excessive bail Se:c. 9. Excessive bail shall not be required, nor shall ex- 

SSnishments^and cessive fines be imposed; nor shall cruel or unusual punishment 

detention of wit- be inflicted; nor witnesses be unreasonably detained (1). 

nesses prohibited. 

The form of an indictment is a matter that the legislature can dispense 
with, but the substance of a good common law indictment must be 
preserved. Motf v. States 29 — 147. 

(i) Where a defendant is tried on an indictment for murder in the 
first degree, convicted of murder in the second degree, and a new trial is 
granted him, he can not be again put in jeopardy for the higher grade of 
homicide. Johnson v. States 29 — 31 ; see also State v, Clarke 32 — 231; Stewart 
V. State, 13—720. 

When a defendant is indicted for, and convicted of, murder in the 
first degree, and on appeal the supreme court finds the evidence does not 
sustain such conviction, but shows murder in the second degree, no other 
error appearing, the conviction for murder in the first degree may be set 
aside, the attorney general approving, and the defendant remanded for 
sentence for murder in the second degree. Simpson v. State, 56 — 8. An 
acquittal of robbery bars prosecution for charges contained therein, as- 
sault and false imprisonment. Fox v. State, 50 — 528. 

A conviction of an aggravated assault in a justice court is a bar to 
an indictment in the circuit court for an assault with intent to kill for 
the same offense. State v. John Smith, 53 — 24. See upon " former jeop- 
ardy" Nichols V. State, 38—550; Southworth v. State, 42—270; State v. 
Blahut, 48—34; Ball v. State, 48—94; Van Buren v. Wells, 53—368; Rich- 
ardson v. State, 56 — 367. 

Where a defendant indicted for a misdemeanor, punishable by fine 
only, has been tried and aquitted, and on appeal or writ of error to the 
supreme court the judgment is reversed and the cause remanded, he may 
be tried again without any violation of this provision. Jones v. State, 
15 — 261. And so where the verdict of acquittal in such cases is set aside 
by the circuit court. Taylor v. State, 37 — 84. See also Steck v. State, 
28—113. 

See also note under sec. 2298. 

(j) Where two persons are concerned in the commission of a crime 
(as in gaming) one of them may be compelled to give evidence on the 
trial of an indictment against the other, because by the provision of the 
statute "the testimony given by such witness shall in no instance be used 
against him in any criminal prosecution for the same offense," and thus 
he is protected from self-accusation and his common law and constitu- 
tional privilege secured to him. State v, Qtuirles, 13 — 307; Cossart v. State, 
14 — 539; Pleasant v. State, 15 — 649; Rose's Digest, 830;(see title ** Evidence," 
sec. 3087). But a witness is privileged from answering questions that 
would disclose his connection with another and distinct offense from the 
one on the trial of which he is called to testify. Ih. 

As to when defendant testifies in his own behalf, see note (m) under 
section 3088. 

(k) Read v, Mississippi Co., 69 — 365. 

(I) The iaw-making power can not inflict the death penalty as a 
punishment for a simple misdemeanor. Thomas «. KxukeoA, ^^> — ^^^"1% ¥lx 
par^ Brady, 70—376. 
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Sec. io. In all criminal prosecutions the accused shall enjoy Rights of accused 
the right to a speedy and public trial (m) by an impartial jury (n) prosecutions, 
of the county in which the crime shall have been committed (o) ; 
provided that the venue may be changed to any other county of 
the judicial district in which the indictment is found, upon the 
application of the accused, in such a manner as now is, or may be, 
prescribed by law (p) ; and to be informed of the nature and 
cause of the accusation against him, and to have a copy thereof 
(q) ; and to be confronted with the witnesses against him (r) ; 
to have compulsory process for obtaining witnesses in his favor, 
and to be heard by himself and his counsel (s). 

Sec. II. The privilege of the writ of habeas corpus shall Habeas corpus. 
. not be suspended, except by the general assembly, in case of 
rebellion, insurrection or invasion, when the public safety may 
require it. 

Sec. 12. No power of suspending or setting aside the law or Suspension of 
laws of the state shall ever be exercised except by the general 
assembly. 

Sec. 13. Every person is entitled to a certain remedy in the Redress of 
laws for all injuries or wrongs he may receive in his person, prop- '^^^^^• 

(m) See Stewart v. State, 13 — 720; Jones, ex parte, 49 — 110. 

(n) The jurors must be indifferent between the state and the pris- 
oner. Polk V, State, 45 — 165. As to what constitutes an impartial juror, 
see 76. 

(o) The legislature can not invest a court with jurisdiction of crinjies 
committed beyond the limits of the county. Dougan v. State, 80 — 41; 
Walls V. State, 32 — 565. As to cases in which a crime may be committed 
on the boundary line between two counties, see State v, Rhoda, 23 — 156. 
See also Walker v. State, 35—386; Potter v. State, 42—30. 

(p) The venue in a criminal case can not be changed to a county 
outside of the judicial circuit in which the indictment is found for any 
cause. State v, Flynn, 31 — 35. When a defendant makes the proper 
showing for a change of venue from the county, the change must be to 
another county of the same circuit and not merely to another district ot 
the same county. Wells v. State, 53 — 212. Civil action, venue can be 
changed to county out of district. Ins, Co, v. Evans, 63 — 241. 

(q) See Dawson v. State, 29 — 116; Howard v. State, 37 — ^265; Wright 
V. State, 42—94; Johnson v. State, 43—391; McCoy v. State, 46—141. 

(r) See Graham v. State, 50 — 161. The testimony of a deceased wit- 
ness on a former trial may be proved on a second trial for the same offense. 
Pope V, State, 22 — ^372. See also on use of former testimony. Sneed v. 
State, 47—180; Dolan v. State, 40 — 454; Green v. State, 38—304. And 
evidence of the testimony of a witness before an examining court, where 
the defendant had the opportunity of cross-examination, is admissible 
on the trial of the same offense before the circuit court when the witness 
has forfeited his recognizance and can not be found. Shackelford v. State, 
33 — 539; Hurley v, Stat£, 29 — 17. For trial in absence of defendant, see 
Bridges v. State, 38—510; Owens v. State, 38—512; Cole v. State, 10—318; 
Polk V, State, 45—165; Mahry v. State, 50—492; Bearden v. State, 44—331; 
Martin v. State, 40 — 364; Boiling v. State, 54 — 588; Lee v. State, 56—4. 
See notes under sec. 2339. When defendant absconds he can not 
complain of his absence. Gore v. State, 52 — 285. As to view of locality 
and physical objects by the jury, see Benton v. State, 30 — 328; Forcfwiwi 
r. State, 51—563. 

(8) See Vaughan v. State, 24 S. W. Rcp.,%?»f>, ^%— ^^"^N M\du ■^. ^\»^fc. 
58—544; Baker v. State, 68—520. 
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erty or character; he ought to obtain justice freely, and without 
purchase, completely, and without denial, promptly and without 
delay, conformably to the laws (t). 
Treason. Sec 14. Treason against the state shall only consist in levy- 

ing and making war against the same, or in adhering to its ene- 
mies, giving them aid and comfort. No person shall be convicted 
of treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 
Security against Sec. 15. The right of the people of this state to be secure in 

unre^onable their persons, houses, papers and effects against unreasonable 

seizures. searches and seizures shall not be violated (u) ; and no warrant 

shall issue except upon probable cause, supported by oath or 
affirmation, and particularly describing the place to be searched 
and the person or thing to be seized. 

Imprisonment Se:c. i6. No person shall be imprisoned for debt in any civil 

for debt pro- , • ^ 1 1 • r r j / \ 

hibited. action, on mesne or final process, unless m cases of fraud (v). 

Attainder, laws Sec. 17. No bill of attainder, ex post facto law (w), or law 

impairing con- impairing the obligation of contracts shall ever be passed (x) ; and 

tracts, etc., pro- no conviction shall Vork corruption of blood or forfeiture of 

nibited. 

Equality of priv- estate. 

lieges and im- gj.^ jg T^^ general assembly shall not grant to any citizen 

or class of citizens privileges or immunities which upon the same 
Perpetuities, terms shall not equally belong to all citizens. 

heredftarv^ dis^ ^^^* ^^* Perpetuities and monopolies art contrary to the 

tinctions pro- genius of a republic, and shall not be allowed ; nor shall any 
nibited. hereditary emoluments, privileges or honors ever be granted or 

Resident aliens, conferred in this state (y). 

Si:c. 20. No distinction shall ever be made by law between 
resident aliens and citizens in regard to the possession, enjoyment 
Life, liberty and or descent of property. 

secure^^' ^^ ^^^* ^^' ^^ person shall be taken or imprisoned, or dis- 

seized of his estate, freehold, liberties or privileges ; or outlawed, 
or in any manner destroyed or deprived of his life, liberty or 



(t) See Railway v, WilliaTtis, 49 — 492. 

(u) See State v. Leathers, 31 — 44; Ferguson v. Josey, 70 — 94. 

(v) See Ruddell v. ChildresSf 31 — 511. 

(w) See note to sec. 9, art. I, Const. U. S. An ex post facto law 
declares an offense to be punishable in a manner that it was not punish- 
able at the time it was committed, and relates exclusively to criminal pro- 
ceedings. Taylor v. The Governor, 1 — 21. 

As to what are ex post facto laws, see further: Potter v. State, 42 — 30; 
State V, Waller, 43 — 381; Ex parte Jackson, 4& — 158. 

(x) As this provision is likewise in the constitution of the United 
States, sec. 10, art. I, the cases under it, both from the supreme court of 
tljis state and of the United States, are to be found thereunder. 

See Read v. Mississippi Co., 69 — 365; Hot Springs Electric Light Co. 
V. Hot Springs, 70— ZOOrMcConnell v. Arkansas Brick and Mfg. Co., 70 — 568. 
Abolishing an office held not to impair. Vincenheller v. Reagan, 69 — 460. 
(y) See Levy, ex parte, 43—42. 
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property; except by the judgment of his peers or the law of the Banishment 
land (z) ; nor shall any person, under any circumstances, be exiled P ^ ^ • 

from the state. Private property 

Sejc. 22, The right of property is before and higher than taken for public 
any constitutional sanction; and private property shall not be 
taken, appropriated or damaged for public use, without just com- 
pensation therefor (a). S^^te.'s right of 
S^c. 23. The state's ancient right of eminent domain and of eminent domain 
taxation is herein fully and expressly conceded; and the general 
assembly may delegate the taxing power, with the necessary Delegation of 
restriction, to the state's subordinate political and municipal cor- taxing power, 
porations to the extent of providing for their existence, mainte- 
nance and well being, but no further (b). t^. ,. * ... 

Right of rehg^ous 
Sec. 24. All men have a natural and indefeasible right to liberty. 

worship Almighty God according to the dictates of their own 
consciences; no man can, of right, be compelled to attend, erect 
or support any place of worship; or to maintain any ministry 
against his consent. No human authority can, in any case or 
manner whatsoever, control or interfere with the right of con- 
science; and no preference shall ever be given, by law, to any 
religious establishment, denomination or mode of worship above 
any other (c). 

Sec. 25. Religion, morality and knowledge being essential religious liberty, 
to good government, the general assembly shall enact suitable 
laws to protect every religious denomination in the peaceable 
enjoyment of its own mode of public worship. 

Sec. 26. No religious test shall ever be required of any per- ^®^[?i®.^ , ^^^ 
,.^ . , , , «- 1 ti prohibited, 

son as a qualification to vote or hold omce, nor shall any person 

be rendered incompetent to be a witness on account of his religious ^aths or affirma- 

belief; but nothing herein shall be construed to dispense with dispensed with. 

oaths or affirmations. 

Sec. 21, There shall be no slavery in this state, nor invol- Involuntary ser- 

vitude exceot lor 
untary servitude, except as a punishment for crime. No standing crime/ prohib- 

army shall be kept in time of peace; the military shall at all times ^®^* ,. 

•^ ^ r- » J Standing army. 

be in strict subordination to the civil power ; and no soldier shall Military subor- 

be quartered in any house, or on any premises, without the con- ^^^® ^ ^ 

sent of the owner in time of peace ; nor in time of war, except in Quartering of 

a manner prescribed by law. troops. 

(z) See Bahhz r. Stote, 39—353; Ex parte Hawkins, 61—321. 

(a)* See Martin, ex parte, 13 — 199; Roberts v. Williams, 15 — 43; 
Cairo and Fulton Railroad Co. v. Turner, 31 — 494; Bannon v. State, 49 — 167; 
Railroad r. Williams, 49 — 492. 

(b) Ouachita Co. v. Rumph, 43 — 525; Little Rock t), Ptal^wr, NS^ — 
471; Carson v. Levee Dist., 69 — 513. 

(c) See Shaver v. State, 10—259; Scales v. Stale, VI — ^1^. 
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[Art. 3 



Tenure of 
lands. 



This enumera- 
tion of rights not 
to disparage 
other rights. 
Paramount 
authority of dec- 
laration of 
rights and of 
constitution. 



Sec. 28. All lands in this state are declared to be allodial; 
and feudal tenures of every description, with all their incidents, 
are prohibited. 

Sec. 29. This enumeration of rights shall not be construed 
to deny or disparage others retained by the people ; and to guard 
against any encroachments on the rights herein retained, or any 
transgression of any of the higher powers herein delegated, we 
declare that everything in this article is excepted out of the gen- 
eral powers of the government, and shall forever remain inviolate ; 
and that all laws contrary thereto, or to the other provisions 
herein contained, shall be void. 



ARTICLE III. 



Qualifications 
of electors. 



Freedom of 
election. 

Right of suffrage 
not to depend 
on previous reg- 
istration. 
Or impairable 
except on convic- 
tion for felony. 

Elections to be 
by ballots. 
Numbering of 
ballots. 



Secrecy of 
the ballot. 



Privilege of 
electors. 



Idiots and 
insane. 



FRANCHISES AND ELECTIONS. 

Section i. Every male citizen of the United States, or male 
person who has declared his intention of becoming a citizen of the 
same, of the age of twenty-one years, who has resided in the state 
twelve months, and in the county six months, and in the voting 
precinct or ward one month, next preceding any election, where 
he may propose to vote, shall be entitled to vote at all elections by 
the people (d). 

Sec. 2. Elections shall be free and equal. No power, civil 
or military, shall ever interfere to prevent the free exercise of the 
right of suffrage ; nor shall any law be enacted whereby the right 
to vote at any election shall be made to depend upon any previous 
registration of the elector's name ; or whereby such right shall be 
impaired or forfeited, except for the commission of a felony at 
common law, upon lawful conviction thereof (e). 

Sec. 3. All elections by the people shall be by ballot. Every 
ballot shall be numbered in the order in which it shall be received, 
and the number recorded by the election officers on the list of 
voters opposite the name of the elector who presents the ballot. 
The election officer shall be sworn or affirmed not to disclose how 
any elector shall have voted, unless required to do so as witnesses 
in a judicial proceeding, or a proceeding to contest an election. 

Sec. 4. Electors shall, in all cases (except treason, felony 
and breach of the peace), be privileged from arrest during their 
attendance at elections and going to and from the same. 

Sec. 5. No idiot or insane person shall be entitled to the 
privileges of an elector. 



(d) See amendment No. 2, art. xx\. 

(e) See Jones v. Glidewell, 53 — 161. 
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Skc. 6. Any person who shall be convicted of fraud, bribery Corrupt viola- 
or other wilful and corrupt violation of any election law of this j^ws to disqual- 
state shall be adjudged guilty of a felony, and disqualified from ify for office, 
holding any office of trust or profit in this state. 

Sec. 7. No soldier, sailor or marine in the military or naval U. S. soldiers, 
service of the United States shall acquire a residence by reason of ^rines.*'^ 
being stationed on duty in this state. 

Sec. 8. The general elections shall be held biennially, on the Time of holding 
first Monday of September ; but the general assembly may by law general elections. 
fix a different time. 

Sec. 9. In trials of contested elections and in proceedings Testimony in 
for the investigation of elections no' person shall be permitted to ^^^ el^tions. 
withhold his testimony on the ground that it may criminate him- 
self or subject him to public infamy; but such testimony shall not 
be us^d against him in any judicial proceeding, except for perjury 
in giving such testimony. 

Sec 10. No person shall be qualified to serve as an election Causes of dis- 
officer who shall hold at the time of the election any office, appoint- elec^on^offi^er? 
ment or employment in or under the government of the United 
States, or of this State, or in any city or county, or any municipal 
board, commission or trust in any city, save only the justices of 
the peace and aldermen, notaries public and persons in the militia 
service of the state. Nor shall any election officer be eligible 
to any civil office to be filled at an election at which he shall 
serve — save only to such subordinate municipal or local offices, 
below the grade of city or county officers, as shall be designated 
by general law. 

Sec. II. If the officers of any election shall unlawfully Votes unlawfully 

refuse or fail to receive, count or return the vote or ballot of anv refused to be 

' -' counted on tnal 

qualified elector, such vote or ballot shall nevertheless be counted of contest, 
upon the trial of any contest arising out of said election (f). 

Sec. 12. All elections by persons acting in a representative Elections by par- 
capacity shall be viva voce, ^^^ representa- 



ARTICLE IV. (g) 
departments. 

Section i. The powers of the government of the state of Departments of 
Arkansas shall be divided into three distinct departments, each of 
them to be confided to a separate body of magistracy, to- wit : Those 



(f ) This provision requires all legal votes cast at atv e\a<5.tv;sts.^ \sa 
matter whether returned or not, ot wYielYiet «Xi^ \rc^'®a\a.T^\^'a» -axx^xv^ 
the election, to he counted upon contest. Got)au «. J acV,%on(i, ^V--^^^. 

(g) This is a h'teral copv oi article HI ol \\ie <ioTys>dv?b>i\:\w^ oil Y^^^. 
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[Art. 5 



Separation of 
lepartments. 



which are legislative to one, those which are executive to another, 
and those which are judicial to another (h). 

Sec. 2. No person, or collection of persons, being of one of 
these departments, shall exercise any power belonging to either of 
the others, except in the instances hereinafter expressly directed 
or permitted (i). 



ARTICLE V. 



LKGISLATIVE. 



jeneral as- 
embly. 



Section i. The legislative powers of this state shall be 
vested in a general assembH\ which shall consist of the senate 
and house of representatives (j). 



(h) The legislature can not continue causes pending in the courts 
nor authorize the courts to set aside judgments. Burt v, William^, 24 — 
91; Byrd v. Brown, 5 — 710; Mchain v, Irwin, 6 — ll^Biscoev, Sandefur, 
14 — 568. The legislature can not require the supreme court to give its 
decisions in writing. Vaughan v. Harp, 49 — 160; nor authorize masters 
in chancery to issue injunctions. Kennedy, ex parU, 11 — 598; Scoggin 
V. Taylor, 13 — 384; In re Cornelius, lA. — 678. As to power of legislature 
to authorize circuit clerk to enter judgment by default, see Oliver v. Mar- 
tin, 36 — 134. The legislature can not prescribe for the courts rules of 
interpretation. Files v. Fuller, 44 — ^273; nor abridge the power of the 
courts to punish for contempts. State v. Morrill, 16 — 384. 

(i) The office of state treasurer, as well as those of secretary of state, 
auditor, sheriff, coroner, constable and militia officers are executive; the 
office of justice of the peace is judicial, and no person can at the same time 
hold the offices of treasurer and justice of the peace. A person holding 
one office has a right, if elected to another which he can not hold at the same 
time, to accept it, but in so doing he vacates, eo instanti, the first office. 
State V. Hutt, 2—282. 

Nor, for the sam5 reason, can a person hold the offices of justice of 
the peace and deputy sheriff at the same time. The acceptance of the 
latter vacates the former. State Bank v Curran, 10 — 142. See sec, 7, 
art, V, and sees. 6 and 26, art. XIX, post; Oliver v, Martin, 36 — 137. The 
auditor can not exercise any judicial functions. Auditor v, Davies, 2 — 294; 
Danly v. Whitley, 14—698. 

A person may hold the office of town recorder and county judge at 
the same time. State v. Townsend, 79 S, W, Rep. (Ark,), 782. The offices 
of chief of police and sheriff are not incompatible so as to make the accept- 
ance of one a resignation of the other. Peterson v, Culpepper, 79 S, W. 
Rep. (Ark,), 783. 

(j) See Trammell v. Bradley, 37 — 374. The legislature can not del- 
egate the power to make laws, but it can make a law to delegate the power 
to determine some fact or state of things upon which the law makes, or 
intends to make, its own action depend. Boyd v. Bryant, 35 — 69. 

The legislature may pass any law not prohibited by this constitution 
or the constitution of the United States. See State v. Ashley, 1 — 513; 
State V. Fairchild, 15 — 619; Straub v. Gordon, 27 — 625; Henry v. State, 26 — 
523. The legislature may authorize municipal corporations to establish 
fire limits. McKihben v. Fort Smith, 35 — 352. Property is held subject 
to the proper exercise of the police power by the state or municipalities 
to which it is delegated. Little Rock v. Barton, 33—436; Drew Co. v. Bennett, 
43—364; James v. Pine Bluff, 49—199; Goetler v. State, 45—454. See 
also for exercise of police power of the legislature, Blackwell v. State, 36 — 
178; Trammell v, Bradley, 37—374; Edgar v. State, 45—356; Gosnell v. State, 
62—228; Railway v. Hanniford, 49—291; Dabbs v. State, 39—353; Chandler 

V. Montgomery Co., 31 — 25; Washington «. Slate, \^ — ^^*i\ McGeWe \). Mo.lV\», 

21—51. 
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Sec. 2. The house of representatives shall consist of mem- House of rep- 

F6S6I1 1 £1 ti V6S 

bcrs to be chosen every second year by the qualified electors of 
the several counties. 

S^. 3. The senate shall consist of members to be chosen Senate, 
every four years by the qualified electors of the several districts. 
At the first session of the senate the senators shall divide them- 
selves into two classes by lot, and the first class shall hold their 
places for two years only, after which all shall be elected for 
four years. 

Sec. 4. No person shall be a senator or representative who, Qualifications of 

senators and 
at the time of his election, is not a citizen of the United States, representatives. 

nor any one who has not been for two years next preceding his 

election a resident of this state, and for one year next preceding 

his election a resident of the county or district whence he may be 

chosen. Senators shall be at least twenty-five years of age and 

representatives at least twenty-one years of age. 

Se:c. 5. The general assembly shall meet at the seat of gov- Times of 
emment every two years on the first Tuesday after the second 
Monday in November until said time be altered by law (k). 

Sec. 6. The Governor shall issue writs of election to fill Vacancies, 
such vacancies as shall occur in either house of the general 
assembly. 

Sec. 7. No judge of the supreme, circuit or inferior courts Officers ineli- 
of law or equity, secretary of state, attorney-general for the state, |^mb?y.^^^^'* 
auditor or treasurer, recorder, clerk of any court of record, sheriff, 
coroner, member of congress, nor any other person holding any 
lucrative office under the United States or this state (militia 
officers; justices of the peace, postmasters, officers of public 
schools and notaries excepted), shall be eligible to a seat in either 
house of the general assembly. 

Sec. 8. No person who now is or shall be hereafter a col- Holders of public 
lector or holder of public money, nor any assistant or deputy of fli^^"^ office 
such holder or collector of public money, shall be eligible to a until settlement, 
seat in either house of the general assembly, nor to any office of 
trust or profit until he shall have accounted for and paid over all 
sums for which he may have been liable (1). 

Sec. 9. No person hereafter convicted of embezzlement of Conviction of in- 
public money, bribery, forgery or other infamous crime shall be d1squalify"?or ^^ 

(k) The time has been changed and is now fixed by section 3708 for 
second Monday in January. 

(1) This section is an exact copy of sec. 11, art, IV, Const, of 1836, 
which was held not to be in violation of the constitution of the United 
States. Taylor v. Governor ^ 1 — 21. 

A person elected to office who is disquali^ed \sv ^^^son <5>\ ^i)K^a» ^<fc^- 
tJon may be ousted on quo warranto or his comimas\oT\ ^^i)c!^<^'^. ^\B€r^?\,wv. 
r. Barton, 39 — 549. 
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Senator or rep- 
resentative dis- 
qualified for civil 
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Each house to 
appoint its offi- 
cers and deter- 
mine qualifica- 
tions, etc., of its 
members. 
Quorum. 



Rules. 

Punishment for 
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Enforcement of 
process. 
Protection of 
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Expulsion of 
members. 



Journal. 



Yeas and nays. 



Proceedings to 
be public. 



Elections by 
joint or concur- 
rent vote. 



Privileges of 
senators and rep- 
resentatives. 



eligible to the general assembly or capable of holding any office 
of trust or profit in this state. 

Sec. io. No senator or representative shall, during the term 
for which he shall have been elected, be appointed or elected to 
any civil office under this state (m). 

Sec. II. Each Jiouse shall appoint its own officers, and shall 
be sole judge of the qualifications, returns and elections of its own 
members. A majority of all the members elected to each house 
shall constitute a quorum to do business ; but a smaller number 
may adjourn from day to day, and compel the attendance of 
absent members in such manner and under such penalties as each 
house shall provide. 

Sec. 12. Each house shall have the power to determine the 
rules of its proceedings (n) ; and punish its members or other 
persons for contempt or disorderly behavior in its presence; 
enforce obedience to its process; to protect its members against 
violence or oflFers of bribes or private solicitations ; and, with the 
concurrence of two-thirds, expel a member, but not a second 
time for the same cause. A member expelled for corruption shall 
not thereafter be eligible to either house ; and punishment for 
contempt or disorderly behavior shall not bar an indictment for 
the same oflFense. Each house shall keep a journal of its proceed- 
ings (o) ; and from time to time publish the same, except such 
parts as require secrecy; and the yeas and nays on any question 
shall, at the desire of any five members, be entered on the journals. 

Sec. 13. The sessions of each house and of committees of 
the whole shall be op^n, unless when the business is such as ought 
to be kept secret. 

Sec. 14. Whenever an officer, civil or military, shall be 
appointed by the joint or concurrent vote of both houses, or by 
the separate vote of either house of the general assembly, the vote 
shall be taken znva voce and entered on the journals (*). 

Sec. 15. The members of the general assembly shall, in all 
cases except treason, felony and breach or surety of the peace, be 
privileged from arrest during their attendance at the sessions of 

(m) See State v. Clendennin, 24 — 78. 

(n) The observance of the rules adopted by the general assembly foi 
the conduct of its business is a matter entirely within its control and dis- 
cretion and not subject to be reviewed by the courts. Railway v, GiU, 
54—101; State v. Corhett, 61—238; Monroe r. Green, 76 S. W. Rep,, 197. 

(o) The journals of the general assembly, and records and files of 
the office of the secretary of state may be consulted by the supreme court 
in cases of doubt as to the passage of a law. Burr v, Ross, 19 — 250. See 
also State v, L. R., M, R. & T, Ry. Co., 31—701; Smithee v. Garth, 33— 
17; Worthen v. Badgett, 32—496. 

See also Chicot Co, v. Danes, 40 — ^200; Glidewell v. Martin, 51 — 559; 
Vtnsanl p. Knox, 27—278; English «. OUrcr, ^%— ^Vl. 
(*) See Cox v. State, 78 S. W. Rep., 15^. 
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their respective houses, and in going to and returning from the 
same ; and for any speech or debate in either house they shall not 
be questioned in any other place. 

Sec. i6. The members of the general assembly shall receive Pay and mileage, 
such per diem pay and mileage for their services as shall be fixed 
by law. No member of either house shall, during the term for 
which he has been elected, receive any increase of pay for his 
services under any law passed during such term. The term of Term to begin 
all members of the general assembly shall begin on the day of 
their election (p). 

Sec. 17. The regular biennial sessions shall not exceed sixty Duration of 
days in duration, unless by a vote of two-thirds of the members ^®^^^^- 
elected to each house of said general assembly (q). Provided, that 
this section shall not apply to the first session of the general assem- 
bly under this constitution, or when impeachments are pending. 

Sec. 18. Each house, at the beginning of every regular ses- Presiding 
sion of the general assembly, and whenever a vacancy may occur, ° ^®^* 
shall elect from its members a presiding officer to be styled, 
respectively, the president of the senate and the sj)eaker of the 
house of representatives; and whenever, at the close of any ses- 
sion, it may appear that the term of the member elected president president of 

of the senate will expire before the next regular session, the senate to sue- 

/ ceed to crovemor' 

senate shall elect another president from those members whose g^ip in case of 

terms of office continue over, who shall qualify and remain presi- vacancy, 
dent of the senate until his successor may be elected and qualified ; 
and who, in the case of a vacancy in the office of governor, shall 
perform the duties and exercise the powers of governor, as else- 
where herein provided. 

Sec. 19. The style of the laws of the state of Arkansas shall Style of laws, 
be : "Be it enacted by the general assembly of the state of 
Arkansas" (r). 

Sec. 20. The state of Arkansas shall never be made defend- State not to b« 
ant in any of her courts (s). courts!^ ^^ 

Sec. 21. No law shall be passed except by bill, and no bill Laws to 
shall be so altered or amended on its passage through either house Amendment 
as to change its original purpose (t). of bills. 

(p) Amendment No. 7. 

(q) A concurrent resolution which has for its sole object the con- 
tinuance of a session under this provision does not require the approval of 
the governor. Trammell v. Bradley, 37 — 374; Tipton v. Parker, 74 S. W, 
Rep,, 298. 

(r) This style is essential to the validity of an act. VinsarU v. Knox, 
27—276. 

(s) See Martin v. Roesch, 67 — 474. 

(t) An amendment which limits or extends the scope of a bill, but 
embraces no new matter not germane to its origirval ^MX^osfe, S& t^'qJv. ^-t^- 
hihited by this section. Loftin v, Watson, ^2-— 4\V, ^fc^'Web^Ux \i, \ivXS\.<8, 
^oc^, 44—536. 
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Passage S^c. 22. Every bill, shall be read at length on three different 

days in each house, unless the rules be suspended by two-thirds 
of the house, when the same may be read a second or third time 
on the same day ; and no bill shall become a law unless on its final 
passage the vote be taken by yeas and nays (u), the names of the 
persons voting for and against the same be entered on the journal, 
and a majority of each house be recorded thereon as voting in 
its favor. 
Revival, amend- Sec. 23. No law shall be revived, amended, or the provisions 

Son of Uiwsf ^^' thereof extended or conferred by reference to its title only ; but so 

much thereof as is revived, amended, extended or conferred shall 
be re-enacted and published at length (v). 
Classes of special Sec. 24. The general assembly shall not pass any local or 

^^ed ^ ^'^ special law changing the venue in criminal cases ; changing the 

names of persons or adopting or legitimating children ; granting 
divorces ; vacating roads, streets or alleys. 
Restriction on Sec. 25. In all cases where a general law can be made appli- 

special legis- cable no special law shall be enacted ; nor shall the operation of 

any general law be suspended by the legislature for the benefit of 
any particular individual, corporation or association ; nor where 
the courts have jurisdiction to grant the powers or the privileges 
or the relief asked for (w). 
p , J. , . - Sec. 26. No local or special bill shall be passed, unless notice 

notice of locid of the intention to apply therefor shall have been published in the 
and special bills, locality where the matter or the thing to be affected may be situ- 
ated, which notice shall be, at least, thirty days prior to the intro- 
duction into the general assembly of such bill, and in the manner 
to be provided by law. The evidence of such notice having been 
published shall be exhibited in the general assembly before such 
act shall be passed (x). 

(u) The constitution of 1868 contained a provision similar to that 
founa in this clause; and it was held that a bill did not become a law where 
the house journal showed the number of votes given on its final passage 
in the affirmative and in the negative, and the names of those voting in 
the affirmative, but there was no entry of the names of those who voted 
in the negative. Smithee v. Garth, 33 — 17. On the first clause of section 
22, and as to sections 26 and 27, see State v. Crawford, 35 — ^237; Vinsant v, 
Knox, 27 — ^278. See note (o) to art. 5, sec. 11. As to yea and nay vote 
in receding from amendment. State v. Corbett, 61 — ^226. 

No law can be enacted unless both houses pass the same bill. Rogers 
V. State (Ms.), opinion July 2, 1904. 

(v) See Watkins v. Eureka Springs, 49 — 131; Beard v. Wilson, 62 
—290; Baird v. State, 52—326; Fletcher v. Oliver, 25—289; Palmore v. Stale, 
29—252; Perkins v. Duval, 31—236; State v. Hunter, 69—548; Railway 
V. Paul, 64 — 83. Effect of amending a void act. State v. Corbett, 61 — ^238; 
Little Rock r. Quindley, 61—622. 

(w) See Dow v. Beidelman, 49 — 325; s. c, lb., 455; Railway r. Hanni- 

ford, 49—291; Davies v, Gaines, 48—370; Boyd r. Bryant, 35—73; LiUU 

Eoek V. Parrish, SB — 177. The legislature is the iudg^ of the necessity 

for a special act, Powell r. Durden, 61 — ^\; Carwm t. L-etee B\%1., ^^— ^\^, 

(x) See Little Rock v. ParrisK, ^6— n^; Damca t). Qaxmz, tA—^^. 
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Skc. 2^, No extra compensation shall be made to any officer, Extra compensa- 

agent, employe or contractor after the service shall have been ren- agents, employes 

dered or the contract made ; nor shall any money be appropriated and contractors, 

or paid on any claim, the subject matter of which shall not have for claims in 

been provided for by pre-existing laws ; unless such compensation "^5*^? ^\^ ^'^ 

or\ claim be allowed by bill passed by two-thirds of the members existing laws, 
elected to each branch of the general assembly (y). 

Sec. 28. Neither house shall, without the consent of the Adjournment. 

other, adjourn for more than three days, nor to any other place 

than that in which the two houses shall be sitting. 

Se:c. 29. No money shall be drawn from the treasury except Appropriations 

\jQ be SD6CI1IC 
in pursuance of spedfic appropriation made by law, the purpose and limited to 

of which shall be distinctly stated in the bill, and the maximum two years, 
amount which may be drawn shall be specified in dollars and 
cents; and no appropriations shall be for a longer period than ^ 

two years (z). 

Sec. 30. The general appropriation bill shall embrace noth- General and 
ing but appropriations for the ordinary expense of the executive, ation bills, 
legislative and judicial departments of the state. All other appro- 
priations shall be made by separate bills, each embracing but one 
subject (a). 

Sec. 31. No state tax shall be allowed, or appropriation of Requisites to 
money made, except to raise means for the payment of the just state tax and 
debts of the state, for defraying the necessary expenses (b) of appropriations 
government, to sustain common schools, to repel invasion and 
suppress insurrection, except by a majority of two-thirds of both 
houses of the general assembly. 

Sec. %2, No act of the e^eneral assembly shall limit the Redress for in- 

. .... • 1 , juries to person 

amount to be recovered for injuries resulting in death, or for or property. 

injuries to persons or property (c), and in case of death from 

such injuries the right of action shall survive and the general 

assembly shall prescribe for whose benefit such action shall be 

prosecuted. 

Sec. 33. No obligation or liability of any railroad or other Liabilities of 

corporation held or owned by this state shall ever be exchanged, the state. 

transferred, remitted, postponed or in any way diminished by the 



(y) See ^iaie v. Crawford, 35 — 242; Vincenheller v, Reagan, 69 — 460. 
(z) See Martin v, Roesch, 57 — 474. 

(a) See State v. Sloan, 66 — 575. 

(b) Legislature has right to determine what is necessary expense. 
State V. Sloan, 66 — 575. 

(c) The legislature can not limit the recovery of damages for the 
injuries mentioned in this section, but a jury is not without x^^tt'a.Yc^X., -axA. 
if its assessment be so enormous as to shock tYi^ ser.^^ o\ \M^\ARfe -axA x^ 
indicate that the verdict is the result oi prejudice ot \>^a&\o^, ^i^Cife csa^sva^ 
court should set it aside, L. R, & F. S. Railwa'y Co. u. BatlteT, "^^ — ^^^ 
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introduced dur- 
ing last three 
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Bribery of 
officers. 
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member no bar 
to indictment. 



general assembly ; nor shall such liability or obligation be released 
except by payment thereof into the state treasury. 

SiCC. 34. No new bill shall be introduced into either house 
during the last three days of the session. 

 

Sec. 35. Any person who shall, directly or indirectly, oflFer, 
give or promise any money or thing of value, testimonial, privi- 
lege or personal advantage to any executive or judicial officer or 
member of the general assembly, and any such executive or judi- 
cial officer or member of the general assembly who shall receive 
or consent to receive any such consideration, either directly or 
indirectly, to influence his action in the performance or non- 
performance of his public or official duty, shall be guilty of a 
felony and be punished accordingly. 

Sec. 36. Proceedings to expel a member for a criminal 
offense, whether successful or not, shall not bar an indictment 
and punishment, under the criminal laws, for the same offense. 
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Offices to be at 
seat of govern- 
ment. 

Terms of office. 

Commissioner of 
state lands. 

Governor. 



Election of ex- 
ecutive officers. 



Returns. 



Declaration of 
election. 




EXECUTIVE DEPARTMENT. 

Section i. The executive department of this state shall 
consist of a governor, secretary of state, treasurer of state, auditor 
of state and attorney-general (d), all of whom shall keep their 
offices in person at the seat of government and hold their offices 
for the term of two years and until their successors are elected 
and qualified, and the general assembly may provide by law for 
the establishment of the office of commissioner of state lands. 

Sec. 2. The supreme executive power of this state shall be 
vested in a chief magistrate, who shall be styled "the Governor of 
the State of Arkansas'' (e). 

Sec. 3. The governor, secretary of state, treasurer of state, 
auditor of state and attorney-general shall be elected by the quali- 
fied electors of the state at large at the time and places of voting 
for members of the general assembly ; the returns of each election 
therefor shall be sealed up separately and transmitted to the seat 
of government by the returning officers, and directed to the 
speaker of the house of representatives, who shall, during the first 
week of the session, open and publish the votes cast and given 
for each of the respective officers hereinbefore mentioned, in the 
presence of both houses of the general assembly. The person 

(d) Also subordinates in their several departments. Oliver v. Martin, 
36—137. 

(e) The governor has no power to ero-pVov <io>Mftafel to represent the 
Interests of the state in litigation, so as to ^ve Yvyhi ^\\«ivwv\X\fc\>x^v 
ment recovered. Compton v. State, SS — ^01. 
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liaving the highest number of votes for each of the respective 

offices shall be declared duly elected thereto ; but if two or more 

shall be equal, and highest in votes for the same office, one of Case of tie. 

them shall be chosen by the joint vote of both houses of the 

general assembly, and a majority of all the members elected shall 

be necessary to a choice (*). 

Sec. 4. Contested elections for governor, secretary of state, Contested elec- 
treasurer of state, auditor of state and attorney-general shall be f-°^Qffi^^®^" 
determined by the members of both houses of the general assembly 
in joint session, who shall have exclusive jurisdiction in trying 
and determining the same, except as hereinafter provided in the 
case of special elections ; and all such contests shall be tried and 
determined at the first session of the general assembly after the 
election in which the same shall have arisen (f). 

SKc. 5. No person shall be eligible to the office of governor Qualifications 

except a citizen of the United States who shall have attained the ^ governor. 

age of thirty years, and shall have been seven years a resident of 

this state. 

Sec. 6. The gfovernor shall be commander-in-chief of the Governor to be 

° ^ , . , .1 1 11 t commander-in- 

military and naval forces of this state, except when they shall be chief. 

called into the actual service of the United States. 

Sec. 7. He may require information in writing from the May require in- 

officers of the executive department on any subject relating to the officers of execu- 

duties of their respective offices, and shall see that the laws are Ellcutlon^of^^* 

faithfully executed. the laws. 

Sec 8. He shall give to the general assemblv from time to Messages to gen- 

° ' , eral assembly, 

time, and at the close of his official term to the next general assem- 
bly, information by message concerning the condition and govern- 
ment of the state, and recommend for their consideration such 
measures as he may deem expedient. 

Sec 9. A seal of the state shall be kept by the governor, Great seal 

01 the state 

used by him officially, and called the "Great Seal of the State of 
Arkansas." 

Sec 10. All grants and commissions shall be issued in the Grants and 

° . , . , commissions, 

name and by the authority of the state of Arkansas, sealed with 

the great seal of the state, signed by the governor and attested by 

the secretary of state (g). 

Sec. II. No member of congress, or other person holding Peraons ineli- 
rrr 1 1 .1 •. r 1 • <• , r r • i .^ gible to office 

office under the authority of this state, or of the United States, of governor. 

shall exercise the office of governor, except as herein provided. 



(*) See Cox v. State, 78 S. W. Rey^, T56. 
(f) See Baxter v. Brooks, 29—173. 
(g) See Hawkins p. The Governor, 1 — 570; CKlsm t). MaTl\,tv.,^'\— '^' 
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t re- 
to be- 



S^c. 12. In the case of the death, conviction on impeach- 
ment, failure to qualify, resignation, absence from the state or 
other disability of the governor, the powers, duties and emolu- 
ments of the office for the remainder of the term, or until the 
disability be removed, or a governor elected and qualified, shall 
devolve upon and accrue to the president of the senate. 

Sec. 13. If, during the vacancy of the office of governor, the 
president of the senate shall be impeached, removed from office, 
refuse to qualify, resign, die or be absent from the state, the 
speaker of the house of representatives shall, in like manner, 
administer the government. 

Sec. 14. Whenever the office of governor shall have become 
vacant by death, resignation, removal from office or otherwise, 
provided such vacancy shall not happen within twelve months 
next before the expiration of the term of office for which the late 
governor shall have been elected, the president of the senate or 
speaker of the house of representatives, as the case may be, exer- 
cising the powers of governor for the time being, shall imme- 
diately cause an election to be held to fill such vacancy, giving by 
proclamation sixty days' previous notice thereof, which election 
shall be governed by the same rules prescribed for general elec- 
tions of governor as far as applicable ; the returns shall be made 
to the secretary of state, and the acting governor, secretary of 
state and attorney-general shall constitute a board of canvassers, 
a majority of whom shall compare said returns and declare who 
is elected ; and if there be a contested election, it shall be decided 
as may be provided by law (h). 

Sec. 15. Every bill which shall have passed both houses of 
the general assembly shall be presented to the governor; if he 
approve it, he shall sign it ; but if he shall not approve it, he shall 
return it, with his objections, to the house in which it originated, 
which house shall enter the objections at large upon their journal 
and proceed to reconsider it. If, after such reconsideration, a 
majority of the whole number elected to that house shall agree to 
pass the bill, it shall be sent with the objections to the other 
house, by which, likewise, it shall be reconsidered; and, if ap- 
proved by a majority of the whole number elected to that house, 
it shall be a law ; but in such cases the votes of both houses shall 
be determined by ''yeas and nays," and the names of the members 
voting for or against the bill shall be entered on the journals. If 
any bill shall not be returned by the governor within five days, 
Sunday excepted, after it shall have been presented to him, the 



(h) See art. XXII, sec. 1. 
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same shall be a law in like manner as if he had sicfned it, unless 

the general assembly, by their adjournment, prevent its return, in inglas^five days 

which case it shall become a law, unless he shall file the same, of session. 

with his objections, in the office of the secretary of state and give 

notice thereof by public proclamation within twenty days after 

such adjournment (i). 

Sec. 1 6. Every order or resolution in which the concurrence dera^a^resolu- 
of both houses of the general assembly may be necessary, except tions to be pre- 
on questions of adjournment, shall be presented to the governor, ^^ for^ao^^" 
and, before it shall take effect, be approved by him; or, being proval. 
disapproved, shall be repassed by both hopses, according to the case^f ^^.^^ 
rules and limitations prescribed in the case of a bill (j). 

Sec. 17. The governor shall have power to disapprove any Veto of items of 
item or items of any bill making appropriation of money, embrac- bUls!*^^"^ ^^^ 
ing distinct items ; and the part or parts of the bill approved shall 
be the law, and the item or items of appropriations disapproved Proceedings in 
shall be void, unless repassed according to the rules and limita- ^"^^ ^^®- 
tions prescribed for the passage of other bills over the execu- 
tive veto. 

Sec. 18. In all criminal and penal cases, except in those of General par- 
treason and impeachment, the governor shall have power to grant ^^^ ^^^ ^' 
reprieves, commutations of sentence and pardons after conviction ; 
and to remit fines and forfeitures under such rules and regulations 
as shall be prescribed by law (k). In cases of treason he shall Pardoning power 
have power, by and with the advice and consent of the senate, to J-jg^^^ 
grant reprieves and pardons; and he may, in the recess of the 
senate, respite the sentence until the adjournment of the next 
regular session of the general assembly. He shall communicate information 

* 

to the general assembly at every regular session each case of So^^^^l^^^f^u'" 

reprieve, commutation or pardon, with his reasons therefor, stat- communicated to 

ing the name and crime of the convict, the sentence, its date and ^^^^'^l ^^^^y- 
the date of the commutation, pardon or reprieve. 

Sec. 19. The governor may, by proclamation, on extraordi- Extra sessions of 
nary occasions convene the general assembly at the seat of gov- f^d^^con^cSion 

ernment, or at a different place, if that shall have become since elsewhere than 

at the seat of gov- 

' ernment. 

(i) See Dow v. Beidelman, 49 — 325; Vinsant v, Knox, 27 — ^287; Hunt 
V, State, 79 S. W, (Ark.), 769. Bills must be presented to the governor 
within twenty days after adjournment. He may waive the presentation 
and sign. Monroe v. Green, 76 S, W, (Ark,), 197. 

(j) See note (r), section 17, art. 5. 

(k) See Baldwin v. Scoggin, 15 — 427; Hunt, ex parte, 10 — ^284; Ed- 
wards V. State, 12 — 122; State v. Carson, 27—469; Fischel v. Mills, 55 — 
344. 

Where a witness is disqualified by coimeWoTi lot ^ ^Y«t\ft, \sns^ ^iaa*- 
qualification to t^tify is removed by pardoii, «tnd\Aa c,otLN\'c)C\oTi. <jasN. qt^ 
affect bis credibility. Werner v. State, 44—122. 
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Vacancies in 
their offices. 
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for. 



their last adjournment dangerous from an enemy or contagious 
disease ; and he shall specify in his proclamation the purpose for 
which they are convened, and no other business than that set forth 
therein shall be transacted until the same shall have been disposed 
of, after which they may, by a vote of two-thirds of all the mem- 
bers elected to both houses, entered upon their journals, remain 
in session not exceeding fifteen days. 

Sec. 20. In cases of disagreement between the two houses of 
the general assembly, at a regular or special session, with respect 
to the time of adjournment, the governor may, if the facts be 
certified to him by the presiding officers of the two houses, 
adjourn them to a time not beyond the day of their next meeting ; 
and, on account of danger from an enemy or disease, to such 
other place of safety as he may think proper. 

Se;c. 21. The secretary of state shall keep a full and accurate 
record of all the official acts and proceedings of the governor, and, 
when required, lay the same, with all papers, minutes and vouch- 
ers relating thereto, before either branch of the general assemblv. 
He shall also discharge the duties of superintendent of public 
instruction, until otherwise provided by law. 

Se:c. 22, The treasurer of state, secretary of state, auditor 
of state and attorney-general shall perform such duties as may be 
prescribed by law ; they shall not hold any other office or commis- 
sion, civil or military, in this state or under any state, or the 
United States, or any other power, at one and the same time ; and, 
in case of vacancy occurring in any of said offices, by death, 
resignation or otherwise, the governor shall fill said office by 
appointment for the unexpired term. 

Sec. 23. When any office from any cause may become 
vacant, and no mode is provided by the constitution and laws for 
filling such vacancy, the governor shall have the power to fill the 
same by granting a commission, which shall expire when the 
person elected to fill said office, at the next general election, shall 
be duly qualified. 



ARTICLE VII. 



JUDICIAL DE:PARTMENT. 



Judicial power, 
where vested. 



Section i. The judicial power of the state shall be vested 
in one supreme court; in circuit courts; in county and probate 

^"oM?^^^^ ^^^^^f ^^^ ^^ justices of the peace. T\ve ^ewex^V ^"s»'=>^\xvblY tciay 
^ also vest such jurisdiction as may be deemed tvece^^^x^ \w vcvvvcCv£v 



trra*^^ 
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pal corporation courts, courts of common pleas, where established, 
and, when deemed expedient, may establish separate courts of 
chancery. 

Sec. 2. The supreme court shall be composed of three judges, Supreme, 
one of whom shall be styled chief justice, .and elected as such; chief justice, 
any two of whom shall constitute a quorum, and the concurrence 
of two judges shall, in every case, be necessary to a decision. ^ 

Se;c. S. When the population of the state s-hall amount to Increase of 

• 1 J number of ]ucig68 

one million, the general assembly may, if deemed necessary, of supreme court. 

increase the number of judges of the supreme court to five; and, 

on such increase, a majority of judges shall be necessary to make 

a quorum or a decision (1). 

Sec. 4. The supreme court, except in cases otherwise pro- General jurisdic- 
^ ^ ' ,.-j-.i ^^^^ ^f supreme 

vided by this constitution, shall have appellate jurisdiction only, court. 

which shall be coextensive with the state, under such restrictions 
as may from time to time be prescribed by law (m). It shall 
have a general superintending control over all inferior courts of 
law and equity ; and, in aid of its appellate and .supervisory juris- 
diction, it shall have power to issue writs of errors and superse- 
deas, certiorari, habeas corpus, prohibition, mandamus and quo 
warranto, and other remedial writs, and to hear and determine 

the same (n). Its judges shall be conservators of the peace Jurisdiction of 
,11 1 1 11 11 1 . individual judges 

throughout the state, and shall severally have power to issue any of supreme court. 

of the aforesaid writs. 

Sec. =;. In the exercise of original jurisdiction the supreme Jurisdiction of^ 

o J x- supreme court m 

court shall have power to issue writs of quo warranto to the quo warranto. 

(1) The court was increased to five members by act Feb. 20, 1889. 

(m) "Appellate jurisdiction," as used in this section, means the 
review by a superior court of the final judgment, order or decree of an 
inferior court. Batesville and Brinkley Railroad Co,, ex parte, ^39 — 82. 
The supreme court has no jurisdiction to compel a chancellor to grant an 
injunction refused in a case still pending before him; and an act of the 
legislature attempting to confer such jurisdiction is in conflict with this 
section, and also with section 15 of this article. 76. See also Payne v. 
McCabe, 37—318. 

(n) The supreme court, in the exercise of its superintending control 
over inferior courts, has power to review on certiorari the decision of a 
circuit judge in refusing bail. Harbour, ex parte, 39 — 12tf; Jackson, ex 
parte, 45 — 158 ; Stats v, Neel, 48 — 283. For other illustrations of the supreme 
court's supervisory jurisdiction, see Baxter v. Brooks, 29 — 173; McCreary 
V, Rogers, 35—298; Hudson v. Jefferson Co,, 28 — 359; Hinkle v. Ball, 34 
— 177; Batesville Ry,, ex parte, 39 — 82; Harrison r. Trader, 27 — 59; Snoddy, 
ex parte, 44 — 221; In re Bar stow, 54 — 551; Woods, ex parte, 3 — 532; Anthony, 
ex parte, 5 — 358; American Casualty Co, v. Lea, 56 — 539. As to the ap- 
pellate jurisdiction, see Dunn v. State, 2 — ^230; Simpson v, Simpson, 25 
— 487; Hightower v. Handlin, 27 — ^20; Cary v. Dusker, 52 — 103; Batesville 
Ry,, ex parte, 39 — 82; Sanders v, Plunkett, 40 — 507; Shaul v, Duprey, 48 — 
SSI; O'Bannonv, Ragan, 30 — 181; Lovmian, ex parte, 42 — 370; White v, 
Prigmore, 29—208. 

The term, "other remedial writs," mc\ude!& «S!l wxrJcl ^w^Xa* ^& 'Kt^ "w^ 
propriate for appellate or supervisory poTfcr and cioittfctc^, ^\«Xa *«- Ks^t^^^'. 
1—280. 
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circuit judges and chancellors when created, and to officers of 
political corporations when the question involved is the legal 
existence of such corporations (o). 

Sec. 6. A judge of the supreme court shall be at least thirty 
years of age, of good moral character, and learned in the law ; a 
citizen of the United States and two years a resident of the state, 
and who has been a practicing lawyer eight years, or whose 
service upon the bench of any court of record, when added to the 
time he may have practiced law, shall be equal to eight years. 
The judges of the supreme court shall be elected by the qualified 
electors of the state and shall hold their offices during the term 
of eight years from the date of their commissions ; but at the first 
meeting of the court after the first election under this constitution 
the judges shall by lot divide themselves into three classes, one of 
which shall hold his office for four, one for six and the other for 
eight years, after which each judge shall be elected for a full term 
of eight years. A record shall be made in the court of this 
classification. 

Sec. 7. The supreme court shall appoint its clerk and 
reporter, who shall hold their offices for six years, subject to 
removal for good cause. 

Sec. 8. The terms of the supreme court shall be held at the 
seat of government at the times that now are, or may be, provided 
by law. 

Sec. 9. In case all or any of the judges of the supreme court 
shall be disquahfied from presiding in any cause or causes, the 
court or the disqualified judge shall certify the same to the gov- 
ernor, who shall immediately commission the requisite number of 
men learned in the law to sit in the trial and determination of 
such causes (p). 

Sec. 10. The supreme judges shall at stated times receive a 
compensation for their services to be ascertained by law, which 
shall not be, after the adjournment of the next general assembly, 
diminished during the time for which they shall have been elected. 
They shall not be allowed any fees or perquisites of office, nor 
hold any other office, nor hold any office of trust or profit under 
the state or the United States. 

Sec. II. The circuit court shall have jurisdiction in all civil 
and criminal cases, the exclusive jurisdiction of which may not 
be vested in some other court provided for by this constitution (q) . 



(o) See State v, Leatherman, 38 — 81; Smith v. Askew, 48 — 82. 
(p) See Chism v. Martin, 57 — 83. 

(q) The correct method of ascertammg tVve eVv\\ «LTvd ctvcmxv^l ivitia- 
diction of the circuit courts is to see what cases ot e\as^ oi c^"s,«s ^x^ coxx- 
fided by the constitution exclusively to the iuTisdictioii oi oXXvet \.fOo>rcv^^ 
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Sec. 12. The circuit court shall hold their terms m each Terms of cir- 
county at such times and places as are, or may be, prescribed by 
law (r). 

Sec. 13. The state shall be divided into convenient circuits. Judicial circuits, 
each circuit to be made up of contiguous counties, for each of judge of circuit 
which circuits a judge shall be elected, who, during his continu- ^^H"^, ^^ reside 
ance in office, shall reside in and be a conservator of the peace ator of peace in 
within the circuit for which he shall have been elected (s). ^ circuit. 

Sec. 14. The circuit courts shall exercise a superintending Superintending 
control and appellate jurisdiction over county, probate, court of f^isdiction of 
common pleas and corporation courts and justices of the peace, circuit courts, 
and shall have power to issue, hear and determine all the neces- 
sary writs to carry into effect their general and specific powers, 

and the great residuum belongs exclusively, or concurrently, to the cir- 
cuit courts. State v. Devers, 34 — 188. 

It is not in the power of the legislature, under the provisions of this 
constitution, to deprive the circuit courts of all original jurisdiction of 
misdemeanors. lb. 

See section 40 of this article. Where no one of several debts sued on 
exceeds the sum of one hundred dollars the plaintiff can not combine them 
so as to give the circuit court jurisdiction. Mannington v. Young, 35 — 
287. But see Gregory v. Williams^ 24 — 177, as to demand on open ac- 
count composed of several items. 

In the absence of separate courts of chancery, circuit courts are vested 
with jurisdiction in all matters of equity, without regard to the amount 
in controversy. Uptmoor v. Young, 57 — 528. 

To determine jurisdiction of the circuit court so far as the amount in 
controversy is to determine the same, the amount claimed is the criterion. 
Berry v, Linton, 1 — ^252; Lafferty v. Day, 7 — 262; Gregory v. Williams, 24 
— 177; Murphy v, Howard, Hempstead, 205; Railway p. Manees, 44 — 100; 
Humphrey v. McCauley, 55—143; Neale v. Smith, 61 — 564; Harris, etc., Co, 
V. Craddock, 80 S. W. (Ark.), 228. 

In a suit on a bond the amount of the penalty is the criterion. Ed- 
wards V. State, 22—303. 

The jurisdiction in garnishment does not depend upon the amount 
due from the garnishee. Moore v. Kelly, 47 — ^219. 

As to jurisdiction irrespective of amount of scire facias on a judg- 
ment, on a recognizance, see Blackwell v. State, 3--320; Flynn v. Stai^, 
42—315; Cauthron v. State, 43—128. 

The circuit court has jurisdiction of mechanics' liens for less than one 
hundred dollars. White v, MUhoume, 31 — 486; and to make settlements 
of the accounts of the circuit clerk. Lee Co, v, Abrahams, 31 — 571. 

For jurisdiction of actions ex delicto, in circuit courts. See Bagley 
V, Shoppach, 43 — 375; Railway v. Manees, 44 — 100; Telegraph Co. v, Lovejoy, 
48—301; Merfield v. Burkett, 56—592; Railway v. Heath, 41— -477. 

For jurisdiction in criminal cases. See Dunn v. State, 2 — ^230; State 
V. Devers, 34—189; Walker v. State, 35—386; McClure v. State, 37-^26. 
Has jurisdiction to try contested election cases for mayor and marshal's 
office. Whittaker v, Watson, 68 — 555; Payne v, Ritiman, 66 — 201. For 
less than one hundred dollars when lien on land involved. Sanders v. 
Brown, 65 — 498. 

(r) See Jones, ex parte, 27—349; Walker v. State, 35 — 386; Potter 
9. State, 42—30; Parker v. Sanders, 46—229. 

(s) See Rives v. Pettit, 4—582; State d. Flcyd, ^— ^^*i.\ "Rex^J^. -^i, ^Vo.\a> 
49-— 439, Does not limit number oi \\idcea m cvtcvwX,. S\«J^ -^^ ^^TV\.tv.^ 
60—343. 
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any of which writs may be issued upon order of the judge of the 
appropriate court in vacation (t). 
Equity jurisdic- Sec. 15. Until the general assembly shall deem it expedient 

courts. to establish courts of chancery the circuit courts shall have juris- 

diction in matters of equity, subject to appeal to the supreme 
court, in such manner as may be prescribed by law (u). 
Qualifications of Sec. 16. A judge of the circuit court shall be a citizen of 

TOurte. ^^ ^^^^ *^^ United States, at least twenty-eight years of age, of good 

moral character, learned in the law, two years a resident of the 

state, and shall have practiced law six years, or whose service 

upon the bench of any court of record, when added to the time 

he may have practiced law, shall be equal to six years. 

Election of Sec. 17. The judges of the circuit courts shall be elected by 

courts. the qualified electors of the several circuits, and shall hold their 

Term of office. offices for the term of four years (v). 

Compensation of Sec 1 8. The judges of the circuit courts shall at stated 

judges of circuit . .. r .1 . • t^ . , 

court. times receive a compensation for their services, to be ascertained 

by law, which shall not, after the adjournment of the first session 

of the general assembly, be diminished during the time for which 

Disqualification they are elected. They shall not be allowed any fees or per- 

office^^ ^^^^' quisites of office, nor hold any other office of trust or profit under 

this state or the United States. 

courts. Sec. 19. The clerks of the circuit court shall be elected by 
Election. t)he qualified electors of the several counties, for the term of two 
To be ex officio years, and shall be ex-officio clerks of the county and probate 
county and pro- courts and recorder; provided, that in any county having a popu- 
recorders. lation exceeding fifteen thousand inhabitants, as shown by the last 
Septate <^^^y federal census, there shall be elected a county clerk, in like man- 
counties, ner as clerk of the circuit court, who shall be ex-officio clerk of 
probate derk^^^^ the probate court of said county (*). 

Interest, consan- ^^q 20. No judge or justice shall preside in the trial of any 

disqualify judge cause in the event of which he may be interested, or where either 

from presiding Qf ^^ie parties shall be connected with him by consanguinity or 



at trial. 



(t) The superintending control mentioned ds the exercise of original 
and not appellate jurisdiction. Anthony, ex parte, 5 — 358; Levy v. 
Lychinski, 8 — 115. 

As to the superintending control of the circuit courts over inferior 
courts, see Camall v, Crawford Co., 11 — 604; Crise, ex parte, 16 — 194; Derton 
r. Boyd, 21 — ^264; Wyati & Hensley v. Burr, 25 — 476; McKay v, Jones, 30 
— 151; Street v, Stuart, 38 — Ih^) Haynes v, Semmes, 39 — 399; Baskins v. 
Wylds, Ih., 347. 

As to the appellate jurisdiction, see Callahan v. Saleski, 29 — ^216; 
Whitesides v, Kershaw, 44 — 377; Dunnington v. Bailey, 27 — 508; Couch, 
ex parte, 14 — 337; Lindsey v, Lindly, 20 — 581; Ullery v. Fort Smith, 35 — 
214; Turner, ex parte, 40 — 548. 

(u) See Uptmoor v. Young, 67 — 52S; Raukiu tj. Scho field, 70 — 83. 

(v) See Smith v. Askew, 48 — 82. 

(V Childers v. Duval, 69—336; Moulgomefu t. Utile, ^^— ^^^. 
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affinity, within such degree as may be prescribed by law; or in 
which he may have been of counsel or have presided in any infe- 
rior court (w). 

Sec. 21. Whenever the office of judge of the circuit court of Special judges c 
any county is vacant at the commencement of a term of such 
court, or the judge of said court shall fail to attend the regular 
practicing attorneys in attendance on said court may meet at lo 
o'clock a. m. on the second day of the term, and elect a judge to 
preside at such court, or until the regular judge shall appear ; and 
if the judge of said court shall become sick or die or unable to 
continue to hold such court after its term shall have commenced, 
or shall from any cause be disqualified from presiding at the trial 
of any cause then pending therein, then the regular practicing 
attorneys in attendance on said court may in like manner, on 
notice from the judge or clerk of said court, elect a judge to 
preside at such court or to try said causes, and the attorney so 
elected shall have the same power and authority in said court as 
the regular judge would have had if present and presiding; but Powers of 
this authority shall cease at the close of the term at which the special judges. 
election shall be made. The proceeding shall be entered at large 
upon the record. The special judge shall be learned in the law JH^ quali- 
and a resident of the state (x). 

(w) The interest, which disqualifies a judge, under this section, is 
not the interest which one feels in public proceedings or public measures, 
but a pecuniary or property interest; one affecting his individual rights, 
and the liability of pecuniary gain or relief in the judge must occur on 
the event of the suit; not result remotely, in the future, from the gen- 
eral operation of laws and government upon the status fixed by the deci- 
sion. Foreman v. Marianna, 43 — 324. 

It is too late after judgment to object to the judge's disqualification. 
Pettigrew v, Washington Co., 43 — 33. 

See Evans V. State, 68— -47. Prejudice held no ground for disqualifi- 
cation of judge. Jones v. State, 61 — 88. 

(x) For the extent and limitations of the power of a special judge, 
see Brown v, Fleming, 3 — ^284; Caldwell v, BeU, 6 — ^227; Cruson v. Whit- 
ley, 19 — 99; Fishback v. Weaver, 34 — 669. When a special judge, elected 
in the absence of the regular judge, is disqualified in a particular case, 
another special judge may be elected for that case. Railway Co» v. Bar- 
ker, 39—491. 

Parties to a suit in which the presiding judge is disqualified can not 
by agreement select a special judge to try the cause. Dansby v. Beard, 
39—254. See Gaither v. Wasson, 42—126; Trotter v. Neal, 50—340. 

An appeal will be dismissed in the supreme court, when it appears 
that the case was tried before a special judge, and record fails to show 
that he was elected for that purpose. WaU v. Looney, 52 — 113; Arka- 
delphia Lbr, Co, v. Asman, 79 S. W, Rep, (Ark,), 1060. 

When the judge gets sick and unable to preside during a case, the 
trial should proceed before a special judge beginning just where the regu- 
lar judge left off. Bullock v, Neal, 42—278. 

As to when special judge should be elected, and the termination of 
his term, see Hyllis v. State, 45 — 478; Neal v. Shinn, 49 — ^227. 

A special judge can not be holding court at one plac^ axid \3ck& 's^si&^^sx. 
judge at another. State v. Williams, 4%— 222.', Slreel i). 'R^^^wAAa, ^^— V^ 
See State v. DiUard, 65—404. 
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Exchange of Sec. 22. The judges of the circuit courts may temporarily 

^*"^ ' exchange circuits or hold courts for each other under such regu- 

lations as may be prescribed by law (y). 
Charge Sec 23. Judges shall not charge juries with regard to mat- 

to juries. ^gj.g q£ fg^^^^ ^^^ gj^j^lj declare the law (z), and in jury trials shall 

reduce their charge or instructions to writing on the request of 

either party (a). 

Prosecuting Sec 24. The qualified electors of each circuit shall elect a 

™®^* prosecuting attorney, who shall hold his office for the term of two 

Term of office. years, and he shall be a citizen of the United States, learned in the 

Qualifications. law, and a resident of the circuit for which he may be elected. 

Judges prohib- ^^^* ^5' ^^^ judges of the supreme, circuit or chancery 

ited from prac- courts shall not, during their continuance in office, practice law 
ticmg law. ^^ appear as counsel in any court, state or federal, within this 

state (b). 
Contempts not in Sec. 26. The general assembly shall have power to regulate 

pre^ce^ court j^y |^^ ^j^^ punishment of contempts not committed in the pres- 

of process. ence or hearing of the courts, or in disobedience of process (c). 

(y) A circuit judge who has temporarily exchanged circuits with 
another judge, under the regulations prescribed by law, is not disqualified 
to preside at the trial of a cause there pending because of the disqudifi- 
cation of the regular judge. Evans v. State, 58 — 47. 

(z) If there is any evidence, however slight, pertinent to the issue, 
the court should not take it from the jury and direct their verdict. Rail- 
way Co. V. Perry, 37 — 164; Fitzpatrick v. State, lb., 239; Shinn r. Tucker, 
76., 580; Overton v. Mathews, 35 — 146; L. R. & Ft. S. Ry. Co. v. Barker, 
33—350; St. Louis, L M. & S. Ry. Co. v. Vincent, 36—451; Harris v. State, 
34 — 469; Edmonds v. State, Ih., 743. See note to section 6204. 

In jury trials when the evidence is not legally sufficient to sustain a 
verdict for plaintiff, it is the duty of the court to so declare the law. If 
the whole case appears to have been developed, a verdict for the defend- 
ant should be directed; if it is probable that the missing link in the evi- 
dence can be supplied the plaintiff should be permitted to take a nonsuit. 
Catlett V. Railway Co., 57 — 461. 

The court is' not allowed to instruct as to a different weight for affirma- 
tive and negative testimony. Keith v. State, 49 — 439. Nor point out 
inferences to be drawn from particular facts in evidence. • Haley v. State, 
49 — 439. Nor to instruct to resolve the bias of a witness against the party 
in whose favor he leans. Birig v. State, 52 — 263. 

Instructions upon the weight of evidence, or which assume facts which 
are for the consideration of the jury, are erroneous. See upon the sub- 
ject, Flynn v. State, 43 — ^289; Polk v. State, 45 — 165; Stephens v. Oppen- 
heimer, 45 — 292; Keith v. State, 49 — 165; Cameron v. Vandergriff, 53 — 
381; Blankinship v. State, 55 — 244; Railway v. Byars; 58 — 108; Towns- 
ley V. Greenfield, 25 S. W. Rep., 282; McMurray v. Boyd, 25 S. W. Rep., 
505; and cases supra. 

Where the jury have failed to agree, it is error to instruct them: 
"If you can't get exactly what you want, get the next best thing to it." 
Ins. Co. v. White, 52—277. 

It is error for the judge, in the presence of the jury, to advise the 
state's attorney to dismiss a prosecution for the want of evidence. State 
v. Wardlow, 43 — 73. See note (q) to section 6196. 

(a) This clause is mandatory. Mazzia v. State, 51 — 184; see also 
upon this clause, Nat. Lumber Co. v. Snell, 47 — 407; Ex. Mfg., Co. v, 
Owens, 25 S. W. Rep., 864; Palmare v. State, 29— 250; Arnold v. State, 71—367. 

(b) Prohibits circuit judge from actm^ aa <iouT^^\. Wood v. Keith, 
60—425. 

(c) See Ford v. State, 69—550. 
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i 

Sec. 27. The circuit court shall have jurisdiction upon infor- Removal of 

county and 
mation, presentment or indictment to remove any county or town- township offi- 

ship officer from office for incompetency, corruption, gross immor- cers. 
ality, criminal conduct, malfeasance, misfeasance or nonfeasance 
in office (d). 

Sec. 28. The county courts shall have exclusive original Jurisdiction of 
jurisdiction in all matters relating to county taxes, roads, bridges, 
ferries, paupers, bastardy, vagrants, the apprenticeship of minors, 
the disbursement of money for county purposes, and in every 
other case that may be necessary to the internal improvement and 
local concerns of the respective counties. The county court shall 
be held by one judge, except in cases otherwise herein pro- j^g ^^jj by^ne 
vided (e). judge. 

Sec. 29. The judge of the county court shall be elected by Judges of county 
the qualified electors of the county for the term of two years. He Election, 
shall be at least twenty-five years of age, a citizen of the United Term of office. 
States, a man of upright character, of good business education 
and a resident of the state for two years before his election, and a 
resident of the county at the time of his election and during his 
continuance in office. 

Sec. 30. The justices of the peace of each county shall sit Quorum of the 
with and assist the county judge in levying the county taxes, and pJJ^g^'. 



(d) See Allen v. State, 32—241; Patton v. Vaughan, 39—211; iitate 
r. Whitlock, 41 — 403; State v, Jackson, 46 — 137; Haskins v. State, 47 — 
243. 

(e) The county courts are mere continuations of the former boards 
of supervisors. Dodson v. Mayor, etc., 33 — 508; Schedule, sec, 23. They 
must be held by the county judges alone, except for the purposes men- 
tioned in section 30. See Worthen v. Badgett, 32—496; Lawrence Co, v, Coff- 
man, 36 — 641; Howell, in matter of free ferries, Ih., 466. 

Section 28 did not abrogate the jurisdiction of municipal courts to 
punish vagrancy. The jurisdiction it confers extends only to such mat- 
ters of police regulation as are designed to prevent vagrants from be- 
coming burdensome to the county. Brizzolari v. State, 37 — 364. 

The count3( court has exclusive original jurisdiction of the matter of 
removing a county seat, and to determine whether a majority of the elect- 
ors of a county have voted for suchr cmoval: Russell v, Jacoway, J,, 
33—191. 

For jurisdiction of circuit court to provide temporary court house, 
and certify expense to the county courts, see Turner, ex parte, 40 — 548. 

The legislature may vest in the county court the power to form and 
organize municipal corporations. Foreman v, Marianna, 43 — 324. 

County courts have exclusive original jurisdiction to judge, of a con- 
tested election over the county seat, and may purge the polls of Iraud- 
ulent and illegal votes cast, subject to appeal to circuit court. Willeford 
V. State, 43—63. 

County courts have original exclusive jurisdiction to audit, settle and 
direct the payment of all demands against the county. Chicot Co, v, Kruse, 
47 — 80; Shaver v, Lawrence Co., 44 — 225. 

Have jurisdiction to determine contest on questions of liquor license. 
Freeman v, Lazarus, 61 — 247. County officers. Aven v, Wilson^ 61 — 2ST\ 
Rhodes v. Driver, 69—561. See Dobsou v. Slate, ^^— ^1^% C^X.^^ o^ livXJ^ 
Boc^ V. The Tovm of North Little Rock, 79 S. W. Rep. (,A.TV,.>),'\'^^.'^^'axw£^^- 
ment No, 4. 
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Jurisdiction. 
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Courts of 
probate. 

Jurisdiction. 



Terms. 



Appeals from 
probate courts. 



in making appropriations for the expenses of the county in the 
manner to be prescribed by law ; and the county judge, together 
with a majority of said justices, shall constitute a quorum for such 
purposes; and in the absence of the county judge a majority of 
the justices of the peace may constitute the court, who shall elect 
one of their number to preside. The general assembly shall regu- 
late by law the manner of compelling the attendance of such 
quorum (f). 

Sejc. 31. The terms of the county courts shall be held at 
the times that are now prescribed for holding the supervisors' 
courts, or may hereafter be prescribed by law. 

Sec. 32. The general assembly may authorize the judge of 
the county court of any one or more counties to hold severally a 
quarterly court of common pleas in their respective counties, 
which shall be a court of record, with such jurisdiction in matters 
of contract and other civil matters not involving title to real 
estate as may be vested in such court. 

S^c. 33. Appeals from all judgments of county courts or 
courts of common pleas, when established, may be takea to the 
circuit court under such restrictions and regulations as may be 
prescribed by law (g). 

Sec. 34. The judge of the county court shall be the judge 
of the court of probate, and have such exclusive original juris- 
diction in matters relative to the probate of wills, the estates of 
deceased persons, executors, administrators, guardians and per- 
sons of unsound mind and their estates as is now vested in the 
circuit court, or may be hereafter prescribed by law. The regular 
terms of the court of probate shall be held at the times that may 
hereafter be prescribed by law (h). 

Sec. 35. Appeals may be taken from judgments and orders 
of the probate court to the circuit court under such regulations 
and restrictions as may be prescribed by law. 



(f) See Lawrence Co. v. Coffman, 36 — 641; Howell, ex parte, 36 — 
466; WoHhen v. Badgett, 32^97. 

(g) See Dodson v, Mayer, etc., 33 — 508; Phillips County v. Lee County, 
34 — 240; see also section 50; see also Levy, ex parte, 43 — 42; McCollou^h 
V. Blackwell, 51 — 159. 

(h) As to jurisdiction of the probate court, see West v. Waddell, 33 
— 575; Reinhardt, ad., v. Gartrell, lb., 727; Mock v. Pleasants, 34 — 63, and 
Hall V. Brewer, 40 — 433; Shumard v. Phillips, 53 — 37; Meredith v. Scullion, 
51—366; Hawkins v. Layne, 48 — 544; Hilliard v. Hilliard, 50 — 34; State 
V. Roth, 47 — 222; Culley v. Edwards, 44 — 423; Dismukes v. Halpem, 47 
^-317; Meyer v. Rousseau, 47 — 460; Cresswell v. Matthews, 52 — 87; James 
V. James, 80 S. W., 148. 

The probate court is one of superior iurisdiction, and its judgments 
rendered in pursuance of jurisdicUoii Ti^YitiMWY, caii tvo\. >a^ c^c^<a.\&x<^V^ 
attacked. Apel v. Kelsey, 52 — ^341. 
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Sec. 36. Whenever a judge of the county or probate court Special judges 

i_j-i-i=jr -J-- J for county and 

may be disquahned from presidmg m any cause or causes pend- probate courts. 

ing in his court, he shall certify the facts to the governor of the 
state, who shall thereupon commission a special judge to preside 
in such cause or causes during the time said disqualification may 
continue, or until such cause or causes may be finally dis- 
posed of (i). 

Sec. 37. The county judge shall receive such compensation Compensation of 
for his services as presiding judge of the county court, as judge ^^^^ ^ ^" ^®' 
of the court of probate and judge of the court of common pleas, 
when established, as may be provided by law. In the absence of 

the circuit judge from the county the county judge shall have His jurisdiction 

. f. . . ,, 1 .1 • • 1 .^ . in absence of 

power to issue orders for mj unction and other provisional writs in circuit judge 

their counties, returnable to the court having jurisdiction, pro- from county. 

vided" that either party may have such order reviewed by any 

superior judge in vacation in such manner as shall be provided by 

law. The county judge shall have power, in the absence of the 

circuit judge from the county, to issue, hear and determine writs 

of habeas corpus under such regulations and restrictions as shall 

be provided by law. 

Sec 38. The qualified electors of each township shall elect Justices of the 
the justices of the peace for the term of two years, who shall be fion!^ Term" of 

commissioned by the governor, and their official oath shall be office. 

. J , ,, . . Commission, 

indorsed on the commission. 

Sec. ^Q. For every two hundred electors there shall be Number of 

lustices of 
elected one justice of the peace, but every township, however the peace. 

small, shall have two justices of the peace (j). 

Sec. 40. They shall have original jurisdiction in the follow- Jurisdiction of 

ing matters : First, exclusive of the circuit court, in all matters peace. 

of contract where the amount in controversv does not exceed the 1?^- Exclusive of 

- 11,,,, , -. . " - circuit court. 

sum of one hundred dollars, excluding interest, and concurrent 

jurisdiction in matters of contract where the amount in contro- 
versy does not exceed the sum of three hundred dollars, exclusive 
of interest; second, concurrent jurisdiction in suits for the recov- oh r 
ery of personal property where the value of the property does not with circuit 
exceed the sum of three hundred dollars, and in all matters of ^®^'^- 
damages to personal property where the amount in controversy 
does not exceed the sum of one hundred dollars; third, such 3d. In misde- 
jurisdiction of misdemeanors as is now, or may be, prescribed by "^®^°^^' 
law ; fourth; to sit as examining courts and commit, discharge or 4th. As exam- 
recognize offenders to the court having jurisdiction for further ?^^. ^v/'^?*to 
trial, and to bind persons to keep the peace or for good behavior ; ksai^ tfc^ -s^^Msfc, 

(i) See Foreman v. Marianvja.^ 43 — ^S24. 
(j) See Alford v. State, 69—469. 
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fifth, for the foregoing purposes they shall have power to issue 
all necessary process; sixth, they shall be conservators of the 
peace within their respective counties, provided a justice of the 
peace shall not have jurisdiction where a lien on land or title or 
lx)ssession thereto is involved (k). 

Sec. 41. A justice of the peace shall be a qualified elector 
and a resident of the township for which he is elected. 

Sec. 42. Appeals may be taken from the final judgments of 
the justices of the peace to the circuit courts under such regula- 
tions as are now, or may be, provided by law (1). 

Skc. 43. Corporation courts for towns and cities may be 
invested with jurisdiction concurrent with justices of the peace in 
civil and criminal matters, and the general assembly may invest 
such of them as it may deem expedient with jurisdiction of any 
criminal offenses not punishable by death or imprisonment in the 
penitentiary, with or without indictment, as may be provided by 
law, and, until the general assembly shall otherwise provide, they 
shall have the jurisdiction now provided by law. 

Sec. 44. The Pulaski chancery court shall continue in exist- 
ence until abolished by law, or the business pending at the adop- 
tion of this constitution shall be disposed of, or the pending busi- 
ness be transferred to other courts. The judge and clerk of said 
court shall hold office for the term of two years, and shall be 
elected by the qualified voters of the state. All suits and pro- 
ceedings which relate to sixteenth-section lands or to money due 
for said lands shall be transferred to the respective counties 
where such lands are located in such manner as shall be provided 
by the general assembly at the next session. 



(k) See note to art. 7, sec, 11; also, Thomm v. State, 35 — 327; McClure 
V. Hill 36—268; Nolen v. Royston, 76., 561; Hihhard v. Kirby, 38—102; 
School District v. Williams, 76., 454; Bramble v, BeidUr, lb., 200; Jordan v. 
Henderson, 37—120; White v. Millbourne, 31—486; Wells v. Steele, lb., 
219; Mathews v. Morris, lb., 222; Hanna v. Morrow, 43 — 107; Whitesides 
V. Kershaw, 44 — 377; Benton v. Marshall, 47 — 241; Irwin v. Taylor, 
48 — 224; Uptmoor v. Young, 57 — 528: Harris v. Craddock, 80 S. W., 228. 

They have jurisdiction to award three-fold damages in cases of mali- 
cious injuries. See Armstrong v. Staie, 54 — 364. 

For jurisdiction in matters ex delicto and for statutory penalties see 
(note ii), and Railway v. Briggs, 47—59; Parks v. Webb, 48 — 293; Sib- 
ley V. Leak, 45 — 346; Baltim^ore, etc., v. Lovejoy, 48 — 301; Mer field v. Burkett, 
54—592. 

"Matters of contract" embrace a suit for unliquidated damages for a 
breach of contract. Koch v. Kimberling, 55 — 547. 

A mechanic's or material man's lien is not enforceable before a jus- " 
tice of the peace. Gotten v. Penzell, 44 — 484. 

A justice of the peace has no jurisdiction for a trespass on land. School 
District v. Williams, 38—454. 

Has jurisdiction to give judgment for return of attached property 
or the value, when. Fortenberry v. Gaint, 69 — 433. 

(1) An appeal is a matter oi right. ^Yieiv pxop^T ^.«v^wv\, Sa fAasi 
It can not be denied. Townsend v. Simmons, 44—4^1. 
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Sec. 45. The separate criminal courts established in this Separate crim- 
state are hereby abolished, and all the jurisdiction exercised by abolished. 

said criminal courts is vested in the circuit courts of the respective Their jurisdic- 

, „ J- ^1 • It. tion transferrc 

counties : and all causes now pendmg therem are hereby trans- to circuit com 

ferr'ed to said circuit courts respectively. It shall be the duty of 

the clerks of said criminal courts to transfer all the records, books Their records. 

aiiu papers pertaining to said criminal courts to the circuit courts 

of their respective counties. 

Sec 46. The qualified electors of each county shall elect one County execu- 
sheriff, who shall be ex-officio collector of taxes, unless otherwise 
provided by law (m) ; one assessor, one coroner, (n) one treas- 
urer, who shall be ex-officio treasurer of the common school fund 
of the county, and one county surveyor, for the term of two years. Term of office 
with such duties as are now or may be prescribed by law. Pro- 
vided, that no per centum shall ever be paid to assessors upon Compensation 

assessors 
the valuation or assessment of property by them (o). 

Sec. 47. The qualified electors of each township shall elect Constables, 

a constable for the term of two years, who shall be furnished by Their commis- 

the presiding judge of the county court with a certificate of elec- sions. 
tion, on which his official oath shall be indorsed. 

Sec. 48. All officers provided for in this article, except con- of^^ffic^^.^^^ 
stables, shall be commissioned by the governor. 

Sec 49. All writs and other judicial process shall run in Style of procei 
the name of the state of Arkansas, bear teste and be signed by the 
clerks of the respective courts from which they issue (p). Indict- 
ments shall conclude: "Against the peace and dignity of the 
state of Arkansas'* (q). 

Sec 50. All vacancies occurring in any offices provided for Vacancies. 

in this article shall be filled by special election, save that in case of 
vacancies occurring in county and township offices six months, 
and in other offices nine months before the next general election ; 
such vacancies shall be filled bv appointment bv the Governor 
(kkkk). 



(m) Under existing laws a person who is sheriff and collector holds 
two offices. McCahCt ex parte, 33 — 396. But section 46 makes the office 
of collector subject to the control of the legislature, which has power to 
provide for his appointment by the governor, or in any other mode it may 
direct. Falconer v. Shores, 37 — 386. 

(n) See Ex parte Anderson, 55 — 527. 

(o) See Railway v. State, A7 — 323; Board of Equalization v. Citizens, 
49—519. 

(p) A writ not running in the name of the state is amendable. Kuhn 
V, Kuhn, 44 — 404. See Hall v. Lockmand, 50 — 113. 

(q) Each count of the indictment must so conclude. Williams v. 
State, 47—230. 

See also State v, Cadle, 19 — 613; State v. Hazle, 20 — 156; Anderson 
V, State, 5 — 444. 

(kkkk) The office of collector of revenue is not elective andthft^\5Kcw%.^l 
vacancies in this office is not within the piovmoi^a ol ^w^Xsycv. ^^, Y<i\jc«ts«t 
ff. Shores, 37—~S86. See also Smith v, Askcio. 
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Sec. 51. That in all cases of allowances made for or against 
counties, cities or towns, an appeal shall lie to the circuit court of 
the county, at the instance of the party aggrieved, or on the inter- 
vention of any citizen or resident and tax-payer of such county, 
city or town, on the same terms and conditions on which appeals 
may be granted to the circuit court in other cases ; and the matter 
pertaining to any such allowance shall be tried in the circuit court 
de novo. In case an appeal be taken by any citizen, he shall give 
a bond, payable to the proper county, conditioned to prosecute 
the appeal and save the county from costs on account of the same 
being taken (r). 

Sec. 52. That in all cases of contest for any county, town- 
ship or municipal office, an appeal shall lie at the instance of the 
party aggrieved, from any inferior board, council or tribunal to 
the circuit court, on the same terms and conditions on which 
appeals may be granted to the circuit court in other cases, and 
on such appeals the case shall be tried de novo. 



Number of rep- 
resentatives. 

Ratio of repre- 
sentation. 



Apportionment 
of representa- 
tives. 



ARTICLE VIII. 



APPORTIONMENT. 



1^ 



Section i. The house of representatives shall consist of not 
less than seventy-three, nor more than one hundred members. 
Each county now organized shall always be entitled* to one rep- 
resentative, the remainder to be apportioned the several counties 
according to the number of adult male inhabitants, taking two 
thousand as the ratio, until the number of representatives amounts 
to one hundred, when they shall not be further increased ; but the 
ratio of representation shall, from time to time, be increased, as 
hereinafter provided, so that the representatives shall never exceed 
that number. And until the enumeration of the inhabitants is 
taken by the United States government, A. D. 1880, the repre- 
sentatives shall be apportioned among the several counties as 
follows : 

The county of Arkansas shall elect one representative. The 
county of Ashley shall elect one representative. The county of 
Benton shall elect two representatives. The county of Boone 
shall elect one representative. The county of Bradley shall elect 
one representative. The county of Baxter shall elect one repre- 
sentative. The county of Calhoun shall elect one representative. 
The county of Carroll shall elect one representative. The county 
of Chicot shall elect one representative. The county of Columbia 
sAall elect two representatives. The county of Clark shall elect 

(r) See Armstrong v. Truitt, 53— 2S7; Holmes d. MoTQau, ^^--^^. 
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two representatives. The county of Conway shall elect one (two) 
representative. The county of Craighead shall elect one repre- 
sentative. The county of Crawford shall elect one (two) repre- 
sentative. The county of Cross shall elect one representative. 
The county of Crittenden shall elect one representative. The 
county of Clayton (x) shall elect one representative. The 
county of Dallas shall elect one representative. The county of 
Desha shall elect one representative. The county of Drew shall 
elect one representative. The county of Dorsey (s) shall elect 
one representative. The county of Franklin shall elect one (two) 
representative. The county of Fulton shall elect one representa- 
tive. The county of Faulkner shall elect one representative. 
The county of Grant shall elect one representative. The county 
of Greene shall elect one representative. The county of Garland 
shall elect one (two) representative. The county of Hempstead 
shall elect two representatives. The county of Hot Spring shall 
elect one representative. The county of Howard shall elect one 
representative. The county of Independence shall elect two rep- 
resentatives. The county of Izard shall elect one representative. 
The county of Jackson shall elect one representative. The county 
of Jefferson shall elect three representatives. The county of 
Johnson shall elect one representative. The county of Lafayette 
shall elect one representative. The county of Lawrence shall 
elect one representative. The county of Little River shall elect 
one representative. The county of Lonoke shall elect two repre- 
sentatives. The county of Lincoln shall elect one representative. 
The county of Lee shall elect two representatives. The county 
of Madison shall elect one representative. The county of Marion 
shall elect one representative. The county of Monroe shall elect 
one representative. The county of Montgomery shall elect one 
representative. The county of Mississippi shall elect one repre- 
sentative. The county of Nevada shall elect one representa- 
tive. The county of Newton shall elect one representative. 
The county of Ouachita shall elect two (one) representatives. 
The county of Perry shall elect one representative. The county 
of Phillips shall elect three (two) representatives. The county 
of Pike shall elect one representative. The county of Polk shall 
elect one representative. The county of Pope shall elect one 
(two) representative. The county of Poinsett shall elect one 
representative. The county of Pulaski shall elect four representa- 
tives. The county of Prairie shall elect one representative. The 

(x) Name changed to Clay. Act December 6, l&TS. 
(8) The name of the County oi Dotaey ^«a c)Ka.xve^^X» Oss^^^bsv^\s^ 
act March 6, 1885, 
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1st. District. 
2d. District. 
3d. District. 
4th. District. 
5th. District. 
6th. District. 
7th. District, 
8th. District. 
9th. District. 
10th. District. 
11th. District. 
12th. District. 
13th. District. 
14th. District. 
16th. District. 
16th. District. 
17th District. 
18th. District. 
19th. District. 
20th. District. 
21st. District. 
22d. District. 
23d. District. 
24th. District. 
25th. District. 
26th. District. 
27th. District. 
28th. District. 
29th. District. 
30th. District. 
Slst. District. 
32d. District. 
33d, District. 
S^t^. jDistn'ct. 



county of Randolph shall elect one representative. The county 
of Saline shall elect one representative. The county of Sarber (x) 
shall elect one (two) representative. The county of Scott shall 
elect one representative. The county of Searcy shall elect one 
representative. The county of Sebastian shall elect two (three) 
representative. The county of Sebastian shall elect two (three) 
tive. The county of St. Francis shall elect one representative. 
The county of Stone shall elect one representative. The county 
of Union shall elect two (one) representatives. The county of 
Van Buren shall elect one representative. The county of Wash- 
ington shall elect three representatives. The countv of White 
shall elect two representatives. The county of Woodruff shall 
elect one representative. The county of Yell shall elect one (two) 
representative. The county of Sharp shall elect one representa- 
tive (t). 

S:ec. 2. The legislature shall from time to time divide the 
state into convenient senatorial districts in such manner that the 
senate shall be based upon the adult male inhabitants of the state, 
each senator representing an equal number as nearly as prac- 
ticable. 



These districts have been changed from time to time. 



(x) Name changed to Logan. Aci December 14, 1875. 

(tj The County of Miller shall be entitled to one representative. 
Air/ March 18, 1881, Cleburne County shall be entiWed \.o otv"^ x«^T%s.«rL\,2.- 
tj've. Act Feb. 20, 1883. 
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Src. 3. Senatorial districts shall at all times consist of con- Number of sen- 
tiguous territory, and no county shall be divided in the formation 
of a senatorial district. 

Skc. 41 The division of the state into senatorial districts and Principles of 
^ ^ . , 1 i.* I. 11 formation of 

the apportionment of representatives to the several counties snaU senatorial dis- 

be made by the general assembly at the first regular session after tricts. 

each enumeration of the inhabitants of the state by the federal or Apportion- 

state government shall have been ascertained, and at no other i,emade. 
time (w). 

ARTICLE IX. (x) 

^XISMPTION. 

Section i. The personal property of any resident of this Exemption of^ 

state who is not married or the head of a family, in specific articles erty of persons 

to be selected by such resident, not exceeding in value the sum of oJ^fai^?^ ^f^ 

two hundred dollars in addition to his or her wearing apparel, seizure for debt. 

shall be exempt from seizure on attachment, or sale on execution, 

or other process from any court issued for the collection of any 

debt by contract ; provided, that no property shall be exempt from 

execution for debts contracted for the purchase money therefor 

while in the hands of the vendee (y). 

Sec. 2. The personal property of any resident of this state Exemption of 

r I- ^ - personal prop- 

W'ho is married or the head of a family, in specific articles to be erty of heads 

selected by such resident, not exceeding in value the sum of five ^^ families. 

hundred dollars in addition to his or her wearing apparel, and that ^ 

of his or her family, shall be exempt from seizure on attachment, ' 

or sale on execution, or other process from any court on debt by 

contract (z). 

Sec. -?. The homestead of any resident of this state who is Homestead 

exemption, 
married or the head of a family shall not be subject to the lien of 

any judgment, or decree of any court, or to sale under execution 
or other process thereon, except such as may be rendered for the 
purchase money or for specific liens, laborers' or mechanics' liens 
for improving the same, or for taxes, or against executors, admin- 
istrators, guardians, receivers, attorneys for moneys collected by 
them and other trustees of an express trust for moneys due from 
them in their fiduciary capacity (a). 

(w) For last apportionment, sec. 3710, Kirby's Digest of the statutes 
of Arkansas. 

(x) See chap. LXXV 1 1 1, title, "Homestead and Exemptions." 

(y) Sec. 1, art. IX, is repeated as sec. 3903, and notes of the deci- 
sions are to be found thereunder. 

(z) Sec. 2, art. IX, is repeated as sec. 3904, and notes of the deci- 
sions on the same, and are to be found thereunder. 

(a) Seca. 3-4-5, art. IX, are repeated aa ^ca. ^%^'^, ^'^^^^ ^^'^^ ^^ 
spectively, and notes of the decisions are to "be Iomti^ \i)c^'et«v3LTA'ct. ^\v«tts. 
P. Imp. DisL, 3 Texarkana, 69—68; Wilmolh d. GosseU, 'l^ ^. "W ., V'^"^*^. 
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Extent of ex- Sec 4. The homestead outside any city, town or village, 

hom^Sad out- owned and occupied as a residence, shall consist of not exceeding 

side of city, one hundred and sixty acres of land, with the improvements 

own g . thereon, to be selected by the owner, provided the same shall not 

exceed in value the sum of twenty-five hundred dollars, and in no 
event shall the homestead be reduced to less than eighty acres, 
without regard to value (b). 
Extent of ex- S^c 5. The homestead in any city, town or village, owned 

aSwd^situate^^S ^^^ occupied as a residence, shall consist of not exceeding one 
dty, town or vil- acre of land, with the improvements thereon, to be selected by the 
*^' owner, provided the same shall not exceed in value the sum of 

two thousand five hundred dollars, and in no event shall such 

homestead be reduced to less than one-quarter of an acre of land, 

without regard to value (c). 

Homestead ex- Sec. 6. If the owner of a homestead die, leaving a widow, 

^ olTwi^w.^' ^^^ ^^ children, and said widow has no separate homestead in her 

own right, the same shall be exempt, and the rents and profits 
thereof shall vest in her during her natural life, provided that if 
the owner leaves children, one or more, said child or children shall 
share with said widow and be entitled to half the rents and profits 
till each of them arrives at twenty-one years of age — each child's 
rights to cease at twenty-one years of age — and the shares to go 
to the younger children, and then all to go to the widow, and pro- 
vided that said widow or children may reside on the homestead 
or not; and in case of the death of the widow all of said home- 
stead shall be vested in the minor children of the testator or 
intestate (d). 

Sec. 7. The real and personal property of any feme covert 
women. "^^"^^ in this state acquired either before or after marriage, whether by 

gift, grant, inheritance, devise or otherwise, shall, so long as she 
may choose, be and remain her separate estate and property and 
may be devised, bequeathed or conveyed by her the same as if she 
were a feme sole, and the same shall not be subject to the debts of 
her husband (e). 

Sec. 8. The general assembly shall provide for the time and 
mode of scheduling the separate personal property of married 
women (f). 



Proviso — ^rights 
of children dur- 
ing minority. 



Separate prop- 



Scheduling of 
separate per- 
sonal property 
of married 
women. 



(b) See note (a) ante. 

(c) See note (a) ante. 

(d) Sec. 6, art. IX, is repeated as section 3882. See notes there- 
under for decisions. Stull v, Graham, 60 — 462; WUmoth v, Gosseil, 76 
S, W., 1073. 

(e) Sec. 7, art. IX, is repeated as section 6207, ch. CVII, title "Mar- 
ry^ Women, " and notes of the decisions made thereunder. 

(f) Sec. 8, art. IX, is repeated as section 520^, cVi. CVll, t\t.U "Mar- 
r/ed Women. " 
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Sec. 9. The exemptions contained in the constitution of Effect of exemp- 

1868 shall apply to all debts contracted since the adoption thereof ^ion of 1868. 
and prior to the adoption of this constitution (g). 

Sec. 10. The homestead provided for in this article shall Homestead ex- 

inure to the benefit of the minor children, under the exemptions fi^^of^mSor or^ 

herein provided, after the decease of the parents (h). phan children. 

ARTICLE X. 

AGRICULTURE, MINING AND MANUFACTURE. 

Section i. The general assembly shall pass such laws as Agricultural, 
will foster and aid the agricultural, mining and manufacturing J^^^^iring 

interests of the state, and may create a bureau to be known as the interests of 

state, 
mining, manufacturing and agricultural bureau. 

Sec 2. The general assembly, when deemed expedient, mav Mining, manu- 

factunng and 
create the office of state geologist, to be appointed by the gov- agricultural 

emor, by and with the advice and consent of the senate, who shall gF??^" 1^^ 
hold his office for such time and perform such duties and receive Term of office.* 
such compensation as may be prescribed by law. Provided, that Compensation, 
he shall be at all times subject to removal by the governor for Removal. 
incompetency or gross neglect of duty. 

Sec 3. The general assembly may, by general law, exempt Exemption from 
from taxation for the term of seven years from the ratification of i^^°^(f manu- 
this constitution the capital invested in any or all kinds of mining factures. 
and manufacturing business in this state, under such regulations 
and restrictions as may be prescribed by law. 

ARTICLE XI. 

MIUTIA. 

Section i. The militia shall consist of all able-bodied male Persons liable 

persons, residents of the state, between the ages of eighteen and to military 
forty-five years, except such as may be exempted by the laws of 

the United States or this state, and shall be organized, officered. Organization 

M *|*4 * 

armed and equipped and trained in such manner as may be mmtia. 
provided by law. 

Sec 2. Volunteer companies of infantry, cavalry or artillery Volunteer 
may be formed in such manner and with such restrictions as may ^^'^P^^ 
be provided by law. 

(g) As to contracts made before the adoption of the constitution of 
1868, the homestead exemption act of 1852 was revived by the first sec- 
tion of the schedule to this constitution. Lindsay v, Norrill, 36 — 545. 

For encxunbrance of homestead under constitution of 1868, by dedi- 
cation of streets, see Little Rock v, Wright, 58 — 142. 

(h) This section is repeated as aecdoii ^^%^. ^%fe tl^\^ ^V ^^j^s^x^^ 
thereunder. 
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Privilege of Sec. 3. The volunteer and militia forces shall in all cases 

rest at muster, ' (except treason, felony and breach of the peace) be privileged 
etc. from arrest during their attendance at muster and the election 

of officers, and in going to and returning from the same. 
Authority to Sec 4. The governor shall, when the general assembly is 

teers^^/m^tia. ^^^ ^^ session, have power to call out the volunteers or militia, or 

both, to execute the laws, repel invasion, repress insurrection and 

preserve the public peace in such manner as may be authorized 

by law. 

ARTICLE XII. 

MUNICIPAL AND PRIVATE CORPORATIONS. 

Revocation of SECTION I. All existing charters or grants of special or 

existing charters exclusive privileges under which a bona fide organization shall not 
mm user. have taken place and business been commenced in good faith at 

the time of the adoption of this constitution shall thereafter have 
no validity. 
Limitation of Sec. 2. The general assembly shall pass no special act con- 

power of incor- ferring corporate powers, except for charitable, educational, penal 
special act. or reformatory purposes, where the corporations created are to be 

and remain under the patronage and control of the state (i). 
Incorporation of Sec 3. The general assembly shall provide, by general laws, 

ci les an owns. £^^ ^^^^ organization of cities (which may be classified) and incor- 
porated towns, and restrict their power of taxation, assessment, 
borrowing money and contracting debts, so as to prevent the 
abuse of such power (j). 
Limitation of Skc. 4. No municipal corporation shall be authorized to 

<rf mun\^pal^cor- P^^^ ^"^ ^^^^ contrary to the general laws of the state ; nor levy 
porations; and of any tax on real or personal property to a greater extent, in one 
taxation. year, than five mills on the dollar of the assessed value of the 

Payment of ex- same. Provided, that, to pay indebtedness existing at the time 
ness. of the adoption of this constitution, an additional tax of not more 

than five mills on the dollar may be levied (k). 



(i) See City of Little Rock v. Parish^ county clerk, 36 — 166. 
(j) A municipal corporation has no inherent power to levy taxes. 
It can only levy ^ such as are authorized by law, and the legislature has 
power, subject to constitutional limitations, to provide in what manner 
and to what extent taxes shall be levied to support municipal corporations 
and how their debts shall be paid. Vance v. City of Little Rock, 30—435. 
See note (p) to art. 13, sec. 1. Carson v. Levee District, 59 — 513. 

(k) It was the intention of the constitutional convention to cut off 

utterly all power in counties, cities and towns to levy taxes beyond the 

limits assigned in this section and in section 9 of article 16. But where 

bonds had been lawfully issued by them, under a law directing a levy of 

taxes to pay them, such bonds are protected by the constitution of the 

United States; said the constitutional limit oi five iiuV\& loi cMi \xA!^\^^- 

ness existing at the ratification of the constitution mav \ie ^tlca^^^, \\ 
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Sec. «;. No countv, city, town or other municipal corpora- Municipal cor- 
1 „ . 1111- • ij porations not to 
tion shall become a stockholder m any company, association or become stock- 
corporation, or obtain or appropriate money for, or loan its credit holders, 
to any corporation, association, institution or individual. sist corporations, 

Sec. 6. Corporations may be formed under general laws, ^^^^^.^1 ^^^ 

which laws may, from time to time, be altered or repealed. The poration laws, 

general assembly shall have the power to alter, revoke or annul ^^^ ^^nd^ r^^I 

any charter of incorporation now existing and revocable at the tion. 
adoption of this constitution, or any that may hereafter be created, 
whenever, in their opinion, it may be injurious to the citizens of 
this state, in such a manner, however, that no injustice shall be 
done to the corporators (1). 

Sec. 7. Except as herein provided, the state shall never interested in 

become a stockholder in, or subscribe to, or be interested in, the stock of corpor- 

ations etc 
stock of any corporation or association. ' 

Sec. 8. No private corporation shall issue stocks or bonds, creaL^f Sock * 
except for money or proj>erty actually received or labor done, etc., of private 
and all fictitious increase of stock or indebtedness shall be void ; 
nor shall the stock or bonded indebtedness of any private corpora- 
tion be increased, except in pursuance of general laws, nor until 
the consent of the persons holding the larger amount in value of 
stock shall be obtained at a meeting held after notice given for a 
period not less than sixty days, in pursuance of law (m). 

Sec 9. No property, nor right of way, shall be appropriated Compensation 
to the use of any corporation until full compensation therefoi* right of way 
shall be first made to the owner, in money, or first secured to him corooratfoM^ 
by a deposit of money, which compensation, irrespective of any 
benefit from any improvement proposed by such corporation, shall 
be ascertained by a jury of twelve men, in a court of competent 
jurisdiction, as shall be prescribed by law (n). 

Sec 10. No act of the general assembly shall be passed J^JJtSSriadne issue 
authorizing the issue of bills, notes or other paper which may of circulating 
circulate as money. P*P«^ prohibited. 

Sec II. Foreigfn corporations may be authorized to do busi- Foreipi cor- 

. . porations. 

ness in this state under such limitations and restrictions as may 



necessary, for the pajmient of such debts. But there is no power after 
having levied a tax for such protected debt to levy besides a tax of five 
mills for other indebtedness. Brodie v. McCabe, 33 — 690. See note (c) 
to art, 16, sec, 9, post. See also as to improvement districts in cities and 
towns, Fitzgerald v. Walker, 55 — 148. As to powers over taxes by munic- 
ipalities, see State v. Sumpterf 53 — 342. 

(1) See Railway v. Gill, 54 — 101; Railway v. Leep, 58 — 407; Rail- 
way V. Moon, 66 — 409; Woodson v. State, 69 — 521. 

(m) See Railway v, Dow, 120 U, S„ 287. 

(n) This section is repeated in chapter LVIII, titles " Ewvtvftrcv.V. \i^ 
main, " section 2901, and the decisions app\\ca\Afe \)^«tfe\.o «t^ VsvsxA "Owst^ 
under and under other sections oi the same cVv«t^\.et. 'Ssftfe uoV«a. \Rk ^<^- 
tions 2949, 2953, 2954, 2966. 
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[Art. 13 



State not to as- 
sume liabilities 
of counties or 
corporations. 

Exceptions. 



Indebtedness of 
corporations to 
state. 



be prescribed by law. Provided, that no such corporation shall 
do any business in this state except while it maintains therein 
one or more known places of business and an authorized agent or 
agents in the same upon whom process may be served ; and, as to 
contracts made or business done in this state, they shall be subject 
to the same regulations, limitations and liabilities as like corpora- 
tions of this state, and shall exercise no other or greater powers, 
privileges or franchises than may be exercised by like corporations 
of this state, nor shall they have power to condemn or appropriate 
private property (o). 

Sec. 12. Except as herein otherwise provided, the state shall 
never assume or pay the debt or liability of any county, town, 
city or other corporation whatever, or any part thereof, unless 
such debt or liability shall have been created to repel invasion, 
suppress insurrection or to provide for the public welfare and 
defense. Nor shall the indebtedness of any corporation to the 
state ever be released or in any manner discharged save by pay- 
ment into the public treasury. 



Minimum limits 
of counties pre- 
scribed. 



Exceptions. 



Consent of voters 
of territory af- 
fected requisite 
to change of 
county fines. 



ARTICLE XIII. 

COUNTIES, COUNTY SEATS AND COUNTY LINES (p). 

Section i. No county now established shall be reduced to 
an area of less than six hundred square miles nor to less than five 
thousand inhabitants; nor shall any new county be established 
with less than six hundred square miles and five thousand inhab- 
itants (q). Provided, that this section shall not apply to the 
counties of Lafayette, Pope and Johnson, nor be so construed as 
to prevent the general assembly from changing the line between 
the counties of Pope and Johnson. 

Sec. 2. No part of a county shall be taken off to form a new 
county or a part thereof without the consent of a majority of the 
voters in such part proposed to be taken off (r). 



(o) See American Cos. Ins, Co. v. Lea, 56 — 539; Gunn v. White S. 
M. Co., 57—24; Scruggs r. Mtg, Co., 54—566; Woodson v. State, 69 — 521 
Railway v. Fire Assn., 60—325; Florsheim Co. v. Lester, 60 — 120. 

(p) Counties, cities and towns are municipal corporations created 
by the legislature and derive all their powers from it unless otherwise pro- 
vided by the state constitution. Eagle v. Beard, 33 — 497. A county is 
not properly a corporation, but a political subdivision of the state, which, 
for the more convenient administration of justice, and for some purposes 
of local self-government, is invested with a few functions of corporate 
existence. Pulaski Co. v. Reeve, 42 — 54. 

(q) See Bittle v. Stewart, judge, 34 — ^224. 

(r) The power to change county lines is inherent in the legislature 
Bubject to express constitutional restrictions and th^ eaaantlal requisites 
of the state which are implied in our frame ol ^ovetxiTcvftTA.. 'YYi^ ^ostfiRs^ 
of a majority of the voters in the part taken oft ia ouiV^ t^o^^Ya. ^% 
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Sec. 3. No county seat shall be established or changed with- Change of 
out the consent of a majority of the qualified voters of the county 
to be affected by such change, nor until the place at which it is 
proposed to establisih or change such county seat shall be fully County seats of 
designated. Provided, that in formation of new counties the ^®w counties, 
county seat may be located temporarily by provisions of law (s). 

Sec. 4. In the formation of new counties no line thereof Li^^ .0^ ^cw 
1 11 . , . Mr, <• , counties, 

shall run withm ten miles of the county seat of the county pro- 
posed to be divided, except the county seat of Lafayette county. 

Sec 5. Sebastian county may have two districts and two Division of Se- 
county seats, at which county, probate and circuit courts shall be jj^^^wo dS^ 
held as may be provided by law, each district paying its own tricts. 
expenses (t). 



ARTICLE XIV. 

EDUCATION. 

Section i. Intelligence and virtue being the safeguards of Free school 
liberty and the bulwark of a free and good government, the state ^^ ^' 
shall ever maintain a general, suitable and efficient system of free 
schools, whereby all persons in the state between the ages of six 
and twenty-one years may receive gratuitous instruction. 

Sec. 2. No money or property belonging to the public school ?^^®?L/^^^? *^ 
fund, or to this state for the benefit of schools or universities, sively for pur- 
shall ever be used for any other than for the respective purposes P^^^ for which 
to which it belongs. 

Sec. 3. The general assembly shall provide by general laws State school tax. 
for the support of common schools by taxes, which shall never 
exceed in any one year two mills on the dollar on the taxable 
property of the state, and by an annual per capita tax of one Poll tax for 
dollar, to be assessed on every male inhabitant of this state over 
the age of twenty-one years. Provided, the general assembly School dis- 

4"i»i/»T" tax 

may by general law authorize school districts to levy by a vote 
of the qualified electors of such district a tax not to exceed five 
mills on the dollar in any one year for school purposes (u). 



case of new counties to be formed out of portions of old ones. Reynolds 
f. Holland, 35 — 56; Pulaski Co. v. County Judge of Saline Co,, 37 — 339. 

(s) The county court has exclusiv oirginal jurisidiction over the 
question of a removal of a county seat. Russell v. Jacoway, 33 — 192. 

The number of poll tax assessments as the criterion of the number of 
voters in a county, upon a county seat election contest, is not an uncon- 
stitutional act. Vance v, Austell, 45—400; Saunders v. Erwin, 49 — 376. 

(t) Hutchinson v, Ozark Land Co., 57 — 555. 

(u) This clause deprived the county courts of iurisdictiow tA \jkt^ 
the district school taxes in cities and to'was oi^'a.mTft^L *\x^^ ^\X!LS^<i ^^^Os. 
districts upon the estimate of the board oi acSoo\ ^Yt^'cJust^ ^xA ^^t>50ms>qJs- 
a vote of. the electors of the district. Cole r BlacltmU,'^'^— ^l^l^^ 
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[Art. 16 



Supervision of 
public schools, 
etc. 



Provided further, that no such tax shall be appropriated to any 
other purpose nor to any other district than that for which it 
was levied (v). 

S^c. 4. The supervision of public schools and the execution 
of the laws regulating the same shall be vested in and confided to 
such officers as may be provided for by the general assembly. 



ARTICLE XV. 



Impeachments. 



Judgment. 



Power of im- 
peachment. 
Trial. 



Removal upon 
address. 



IMPEACHMENT AND ADDRESS. 

Section i. The governor and all state officers, judges of 
the supreme and circuit courts, chancellors and prosecuting attor- 
neys shall be liable to impeachment for high crimes and misde- 
meanors and gross misconduct in office, but the judgment shall 
go no further than removal from office and disqualification to hold 
any office of honor, trust or profit under this state. An impeach- 
ment, whether successful or not, shall be no bar to an indictment. 

Sec. 2. The house of representatives shall have the sole 
power of impeachment. All impeachments shall be tried by the 
senate. When sitting for that purpose the senators shall be 
upon oath or affirmation; no person shall be convicted without 
the concurrence of two-thirds of the members thereof. The 
chief justice shall preside unless he is impeached or otherwise 
disqualified, when the senate shall select a presiding officer. 

Sec. 3. The governor, upon the joint address of twd-thirds 
of the members elected to each house of the general assembly, for 
good cause, may remove the auditor, treasurer, secretary of the 
state, attorney-general, judges of the supreme and circuit courts, 
chancellors and prosecuting attorneys. 



ARTICLE XVI. 



Loan of public 
credit prohibited. 

Issue of interest 
bearing evidences 
of public indebt- 
edness, except to 
DPy preeent debt, 



FINANCE AND TAXATION. 

Section i. Neither the state nor any city, county, town or 
Other municipality in this state shall ever loan its credit for any 
purpose whatever ; nor shall any county, city, town or municipality 
ever issue any interest-bearing evidences of indebtedness, except 
such bonds as may be authorized by law to provide for and secure 
the payment of the present existing indebtedness, and the state 



(v) See Pearson v. State, 56—148. 
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shall never issue any interest-bearing treasury warrants or 
scrip (w). 

Sec. 2. The c:eneral assembly shall from time to time pro- ^^y'^f^f^ ^^ 

f. St&tG (l6Dt. 

vide for the payment of all just and legal debts of the state. 

Sec. 3. The making of profit out of public moneys, or using Misappropiia 
the same for any purpose not authorized by law, by any officer of moneys, 
the state or member or officer of the general assembly, shall be 
punishable as may be provided by law ; but part of such punish- 
ment shall be disqualification to hold office in this state for a 
period of five years. 

Sec. 4. The general assembly shall fix the salaries and fees Salaries 
of all officers in the state, and no greater salary or fee than that *^^ ^®^* 
fixed by law shall be paid to any officer, employe or other person, 
or at any rate other than par value ; and the number and salaries Clerks, etc., < 
of the clerks and employes of the different departments of the gt^^^"^®^^ ^ 
state shall be fixed by law. 

Sec. 5. All property subject to taxation shall be taxed accord- Uniform rule 
ing to its value (x), that value to be ascertained in such manner 
as the general assembly shall direct, making the same equal and 
uniform throughout the state. No one species of property from 
which a tax may be collected shall be taxed higher than another Taxation of 
species of property of equal value, provided the general assembly Privileges, et( 
shall have power, from time to time to tax hawkers, peddlers, 
ferries, exhibitions and privileges in such manner as may be 
deemed proper. Provided, further, that the following property Property ex- 
shall be exempt from taxation : Public property used exclusively ^on: ^^^ ^^^ 
for public purposes; churches used as such; cemeteries used 



(w) An improvement district is not a municipality, nor the agent 
of one within the meaning of this section. Fitzgerald v. Walker^ 55 — 148. 

A bo?Td of improvement may contract to pay interest on a debt legally 
contracted; when it does so the interest becomes part of the cost of im- 
provement, lb. 

Except as limited by the constitution the power of legislation over 
taxation is supreme. English v. Oliver, 28 — 317. 

County scrip issued since the adoption of this constitution can not be 
made to bear interest by the treasurer's indorsement thereon, "Not paid 
for want of funds." Jacks v. Turner, 36 — 89. 

Levee district not a municipality. Memphis Trust Co, v, St, Francis 
Levee District, 69 — 284. 

(x) See Lee Co, v, Abrahams, 34 — 166; Murphy n. State, 38 — 514; 
Peay v. City of Little Rock, 32 — 31; Monticello v. Banks, 48 — 251; Rail- 
way V. Worthen, 46 — 312; Railway v, Worthen, 52 — 529; Martin v, Roesch, 
57—474. 

Uniformity must be observed in levying taxes for support of two judi- 
cial districts in a county. Hutchinson v. Ozark L, Co,, 57 — 555. 

A law which levies a tax for a local benefit upon part of the lands to 
be benefited to the exclusion of others of the same class is void. Davies 
V, Gaines, 48 — 370. ^ 

See also Fletcher v. Oliver, 25 — 289; Straub v. Gordon, 27 — 625; Mc- 
Gehee v, Mathis, 21—40; StaJte v. Crilteudeifi Co., \^— ^^V, P>>w{. vi. ^\n-\A, 
5—204; Stevens v. State, 2—291; Ex parte Fori Sm\l>i, ela., Co., <^^— ^Ks.. 
Does not apply to privileges. Fort Smith d. ScrugQE^'l^— ^^- 
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Exemption by 
statutory enact- 
ment void. 
Taxation of cor- 
porate property 



Maximum rate 
of state taxes. 



Maximum rate 
of county taxes. 



County and 
mimicipal taxes, 
in what payable. 



Levy and spe- 
cific appropria- 
tion of taxes. 



Disbursements. 



exclusively as such ; school buildings and apparatus ; libraries and 
grounds used exclusively for school purposes (y), and buildings 
and grounds and materials used exclusively for public charity (z). 

Se;c. 6. All laws exempting property from taxation other 
than as provided in this constitution shall be void (a). 

Sec. 7. The power to tax corporations and corporate prop- 
erty shall not be surrendered or suspended by any contract or 
grant to which the state may be a party (b). 

Sec. 8. The general assembly shall not have power to levy 
state taxes for any one year to exceed in the aggregate one per 
cent of the assessed valuation of the property of the state for 
that year. 

Sec. 9. No county shall levy a tax to exceed one-half of 
one per cent for all purposes, but may levy an additional one-half 
of one per cent to pay indebtedness existing at the time of the 
ratification of this constitution (c). 

Sec. id. The taxes of counties, towns and cities shall onlv 
be payable in lawful currency of the United States, or the orders 
or warrants of said counties, towns and cities respectively (d). 

Sec. II. No tax shall be levied except in pursuance of law, 
and every law imposing a tax shall state distinctly the object of 
the same; and no moneys arising from a tax levied for one 
purpose shall be used for any other purpose (e). 

Sec 12. No money shall be paid out of the treasury until 
the same shall have been appropriated by law, and then only in 
accordance with said appropriation. 



(y) The exemption as to school buildings applies to private schools 
as well as public schools. Phillips Co, v. Estelle, 42 — 536. 

School property should not be assessed for local improvements. Board 
of Imp. V. School Dist.y 56—354. Property held for sale or rent not ex- 
empt. School DisL v. Howe, 62 — 481. 

(z) The fact that the ^ rents and revenues of certain real estate are 
devoted to purposes of public charity will not exempt such property from 
taxation; it is only when the property is actually and directly used for 
charitable purposes that tfiis exemption applies. Brodie v. Fitzgerald, 
57—445. 

(a) See Brodie v, Fitzgerald, 57 — 445. 

The legislature can not exempt any property from taxation, and. a 
statute attempting to do so is void. See Huntington v. Worthen, 120 U, 
S., 97; Railway v. Worthen, 46—312; Fletcher v. Oliver, 25—289; Wells 
Fargo Express Co. v. Crawford Co., 63 — 576. 

(b) See Wells Fargo Co. v. Crawford Co., 63—576. 

(c) See note (k), art. 12, sec. 4, ante. This section creates a limita- 
tion upon the taxing power of the counties unless there be an exceptional 
case arising under prior contracts, and neither the legislature, nor the state 
courts, nor the federal courts, can direct or force a county to make a valid 
levy in excess of such limitation. Graham v. Parham, 32 — 676. See also 
Lee Co. v. The State, 36—281; Pope Co. judge v. Collins, 37—649; Gree- 
dup p, Franklin Co., 30—101. See art. XXIII. 

(d) See Hutchinson v. Ozark Land Co., 51 — ^S55", Powell t. Dttrden, 
61— 21; St. Louis Bank v. Manon Co., 79 S. W. (,Ark.\1^\. 

(e) See Gray v. Matheny, 66—36; Lee Coutau t. Robetlaou,^^— '^^^ 
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Sec. 13. Any citizen of any county, city or town may insti- Right of citizen 
tute suit in behalf of himself and all others interested, to protect ^f inhabitants of 
the inhabitants thereof against the enforcement of any illegal county ormunic- 
* exactions whatever (f). 

ARTICLE XVII. 

RAILROADS, CANALS AND TURNPIKE:S. 

Section i. All railroads, canals and turnpikes shall be pub- Railroads, etc., 

lie highways, and all railroads and canal companies shall be com- ^Yanspoi^io^ • 

mon carriers. Any association or corporation organized for the companies com- 

purpose shall have the right to construct and operate a railroad R^t^to'con- 

between any points within this state, and to connect at the state struct railroads, 
line with railroads of other states. Every railroad company shall 

have the right with its road to intersect, connect with or cross Intersection and 

any other road, and shall receive and transport each the other's jaUn^ds^^ 
passengers, tonnage and cars, loaded or empty, without delay or 
discrimination. 

Sec 2. Every railroad, canal or turnpike corporation oper- Transportation 

ated or partly operated in this state shall maintain one office m^t^%fiice 

therein, where transfers of its stock shall be made and where its in state. 

Transfers of 
books shall be kept for inspection by any stockholder or creditor stock. 

of such corporation, in which shall be recorded the amount of Books. 

capital stock subscribed or paid in, and the amounts owned by 

them respectively, the transfers of said stock and the names and 

places of residence of the officers. 

Sec 3. All individuals, associations and corporations shall Equal right to 
have equal rights to have persons and property transported over transportation, 
railroads, canals and turnpikes, and no undue or unreasonable 
discrimination shall be made in charges for, or in facilities for Regulation of 
transportation of freight or passengers, within the state, or coming ^ ^'^es. 
from or going to any other state. Persons and property trans- 
ported over any railroad shall be delivered at any station at 
charges not exceeding the charges for transportation of persons 
and property of the same class in the same direction to any more 
distant station; but excursion and commutation tickets may be 
issued at special rates. 

Sec 4. No railroad, canal or other corporation, or the les- Parallel or com- 

sees, purchasers or managers of any railroad, canal or corpora- P^^^^S lines of 

uransporcauion 

(f ) By this section chancery has power to inquire into the validity 
of municipal exactions, and to enjoin their collection when found invalid; 
but to enjoin a city from prosecutions for violations of its ordinarLcesL \& 
beyond its usual relief. Taylor v. Pine Bluff, ^^:— ^^V, 0\\ Co. vi. liv^VVK*. 

Soc^, 39—412. See also LittU Rock «. Barlotv, %^— ^^\. \>^s?e^ ^»3«^ 

may be enjoined. Little Rock v. PratHcr, 4^— 41\. 
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npt to be con- tion, shall consolidate the stock, property or franchises of such 

solidated or con- . • -^.1.1 i_ ^i_ 1 r 1 • r 

trolled by same corporation with or lease or purchase the works or franchises of, 

parties. or in any way control, any other railroad or canal corporation 

owning or having under its control a parallel or competing line, 

nor shall any officer of such railroad or canal corporation act as 

an officer of any other railroad or canal corporation owning or 

having control of a parallel or competing line; and the question 

whether railroads or canals are parallel or competing lines shall, 

when demanded by the party complainant, be decided by a jury 

as in other civil issues. 

Prohibitions Sec. 5. No president, director, officer, agent or employe of 

ete., of trMis^ ^"X railroad or canal company shall be interested, directly or indi- 

portation com- rectly, in the furnishing of materials or supplies to such company 

or in the business of transportation as a common carrier of freight 
or passengers over the works owned, leased, controlled or worked 
by such company; nor in any arrangement which shall afford 
more advantageous terms or greater facilities than are offered or 
accorded to the public. And all contracts and arrangements in 
violation of this section shall be void. 
Discrimination Sec 6. No discrimination in charges or facilities for trans- 

tween transpor- portation shall be made between transportation companies and 

tation companies individuals or in favor of either bv abatement, drawback or other- 

and individuals .11, 1 ' , 

prohibited. wise, and no railroad or canal company or any lessee, manager or 

Preferraices in employee thereof shall make any preferences in furnishinsr cars or 
fumisnmg cars . "^ ^ ° 

or motive power motive power. 

Cteneral assem- S^^- 7* '^^^ general assembly shall prevent by law the grant- 

bly to prevent ing of free passes by any railroad or transportation company to 
pa^es^to 'officers ^^Y officer of this state, legislative, executive or judicial (g). 

Conditi?ns^of ^^^' ^' "^^^ general assembly shall not remit the forfeiture 

remission of for- of the charter of any corporation now existing, or alter or amend 

ter ^r fegislation ^^^ same or pass any general or special law for the benefit of such 
favorable to cor- corporation, except on condition that such corporation shall there- 
pora ions. after hold its charter subject to the provisions of this constitution. 

Eminent domain Sec. Q. The exercise of the right of eminent domain shall 

over DroDeptv of 

corporations. never be abridged or so construed as to prevent the general assem- 

bly from taking the property and franchises of incorporated 
companies and subjecting them to public use the same as the 
property of individuals. 

Legislature to Sec. lo. The general assembly shall pass laws to correct 

Erevent abuses , , . j. . . .. j • 1 

y transportation abuses and prevent unjust discrimination and excessive charges 

^^^j^^v^d ^^ railroads, canals and turnpike companies for transporting 
Bi^jsr. freight and passengers, and shall provide ior ervioTcltv^ such laws 

(sr) See section 6694-6699. 
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by adequate penalties and forfeitures, and shall provide for the 

creation of such offices and commissions and vest in them such 

authority as shall be necessary to carry into effect the powers 

hereby conferred (h). 

Sec. II. The rolling stock and all other movable property Movable prop- 

beloneine to any railroad companv or corporation in this state ^F^'^ ^^ corpora- 
^ ^ . -^ ^ ^ ^ tions personal 

shall be considered personal property, and shall be liable to execu- property, 

tion and sale in the same manner as the personal property of j^ . . . 

individuals, and the general assembly shall pass no law exempting empted from 

any such property from execution and sale. ^^ ^^^* 

Sec. 12. All railroads which are now or may be hereafter Damages by 

built and operated, either in whole or in part, in this state shall railroads to per- 

r- ' sons and prop- 

be responsible for all damages to persons and property, junder erty. 

such regulations as may be prescribed by the general assembly (*). 

Sec 13. The directors of every railroad corporation shall Annual report of 
annually make a report under oath to the auditor of public railroad corn- 
accounts of all their acts and doings, which report shall include ditor. 
such matters relating to railroads as may be prescribed by law, 
and the general assembly shall pass laws enforcing by suitable 
penalties the provisions of this section. 

ARTICLE XVIII. 

JUDICIAL CIRCUITS. 

Until otherwise provided by the general assembly, the judicial Judicial circuits: 
circuits shall be composed of the following counties : 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

Circuit. 

10th. Circuit. 

11th. Circuit. 

(Districts have been changed at different times). Terms of circuit 

courts: 
1st. Circuit. 
2d. Circuit. 
3d. Circuit. 
4th. Circuit. 
5th. Circuit. 
6th. Circuit. 
Fall term— 6th 
Circuit. 
7th. Circuit. 
8th. Circuit: 
9th. Circuit. 

10th. Circuit. 

(h) See Railway v, Hanniford, 49—291; Dow v. BeidelrmtL^ 49 — tUK, Cvssacc^. 
326; s. c. lb., 455. This section ia Tepea\.ed «& «fe^. ^I'^l ^axASs^ 'sssssscsS^- 
ment No. 4. 

(*) Railway v. Becker, 67 — ^1. 
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ARTICLE XIX. 



MISCHLLANKOUS PROVISIONS. 



Disqualifications 
of atheists. 



Duelling. 



Electors only 
qualified for 
oflSce. * 

Residence, etc., 
of ofiicers. 



Oflficers to con- 
tinue in office 
till qualification 
of successors. 

Plurality of 
offices. 



Forfeiture of 
residence. 



Deductions from 
salaries of offi- 
cers. 



Creation of ad- 
ditional perma- 
nent state offices 
prohibited. 

Returns of elec- 
tion; to whom 
made. 



Section i. No person who denies the being of a God shall 
hold any office in the civil departments of this state, nor be com- 
petent to testify as a witness in any court. 

Sec. 2. No person who may hereafter fight a duel, assist in 
the same as second, or send, accept or knowingly carry a chal- 
lenge therefor shall hold any office in the state for a period of ten 
years, and may be otherwise punished as the law may prescribe. 

Skc. 3. No person shall be elected to or appointed to fill a 
vacancy in any office who does not possess the qualifications of 
an elector (i). 

Sec. 4. All civil officers for the state at large shall reside 
within the state, and all district, county and township officers 
within their respective districts, counties and townships, and 
shall keep their offices at such places therein as are now or may 
hereafter be required 'by law (j). 

Sec. 5. All officers shall continue in office after the expira- 
tion of their official terms until their successors are elected and 
qualified (k). 

Sec. 6. No person shall hold or perform the duties ,of more 
than one office in the same department of the government at the 
same time, except as expres^sly directed or permitted by this con- 
stitution (1). 

Sec. 7. Absence on business of the state or of the United 
States, or on a visit or on necessary (private business, shall not 
cause a forfeiture of residence once obtained. 

Sec. 8. It shall be the duty of the general assembly to 
regulate by law in what cases and what deductions from the 
salaries of public officers shall be made for neglect of duty in 
their official capacity. 

Sec. 9. The general assembly shall have no power to create 
any permanent state office not expressly provided for by this 
constitution. 

Sec. 10. Returns for all elections for officers who are to be 
commissioned by the governor and for members oi the general 
assembly, except as otherwise provided by this constitution, shall 
be made to the secretary of state. 

(i) A special judge must be an elector. White v. Reagariy 25 — 622. 
(j) See State v, Hixon, 27—398. 

(k) See Haley v. Petty, 42—394; Smith t. Askew, 48—82. 
(1) See note to section 2, art, IV, and exception to iMs aecVuiti \u ^ecUou 
26 this article. 
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Sec. II. The s^overnor, secretary of state, auditor, treas- Sdaries of state 

1 . , r i ' .1 r officers, 

urer, attorney-general, judges of the supreme court, judges of 

the circuit court, commissioner of state lands and prosecuting 
attorneys shall each receive a salary, to be established by law 
which shall not be increased or diminished during their respec- 
tive terms (m), nor shall any of them, except the prosecuting at- 
torneys after the adoption of this constitution, receive to his own Fees pertaining 
- . . - ^ ^ .to state offices, 

use any fees, costs, perquisites of office or other compensation; 

and all fees that may hereafter be payable by law for any service 
performed by any officer mentioned in this section, except prose- 
cuting attorneys, shall )be paid in advance into the state treasury. Maximum sal- 

anes oi suaLe 

Provided, that the salaries of the respective officers herein men- officers. 

tioned shall never exceed per annum : 

For governor the sum of $4,000.00: for secretary of state 

the sum of $2,500.00; for treasurer the sum of $3,000.00; for 

auditor the sum of $3,000.00; for attorney-general the sum of 

$2,500.00; for commissioner of state lands the sum of $2,500.00; 

for judges of the supreme court, each, the sum of $4,000.00; 

for judges of the circuit courts and chancellors, each, the sum 

of $3,000.00; for prosecuting attorney the sum of $400.00. 

And provided, further, that the general assembly shall pro- I^crearo of sal- 

anes of members 
vide for no increase of salaries of its members which shall take of general as- 

effect before the meeting of the next general assembly. sembly. 

Sec. 12. An accurate and detailed statement of the re- Publication of 
ceipts and expenditures of the public money, the several amounts penditures of 
paid,' to whom and on what account, shall, from time to time, Public money, 
be published as may be prescribed by law. 

Sec. 13. x\ll contracts for a greater rate of interest than Usury, 
ten per centum per annum shall be void, as to principal and in- 
terest, and the general assembly shall prohibit the same by law, 
but when no rate of interest is agreed upon the rate shall be six ^*^® ^f interest 
per centum per annum (n). 

Sec 14. No lottery shall be authorized by this state, nor f;^^i®^®® ^'^ 
shall the sale of lottery tickets be allowed. 

Sec. 15. All stationery, printing, paper, fuel, for the use stationery ?uel 
of the general assembly and other departincnts of government, printing, fumi- 
shall be furnished, and the printing, binding and distributing of g^ate govem- 
the laws, journals, department reports and all other printing and ment. 
binding, and the repairing and furnishing the halls and rooms 

(m) Officers who are not named in this section may have their salaries 
increased or decreased. Humphrey v. Sadler^ 40 — 100. 

(n) This section is divided into two sections and repeated in ch, 
CXIII, title, "Money, Interest and Usury," as secllo'<i& ^'^l^ '^cAL'^i^*^, 
Notes of the decisions thereunder wiW be ioMiv^ *\tv lociX. x^aX^^ Vj^^ "sxsA. v^ 
of said chapter. 
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Contracts for 
public buildings, 
Dridges, etc. 
For care of 
paupers. 



Revision, publi- 
cation, etc., of 
laws. 



Security of 
miners and 
travelers. 



Education of 
deaf and dumb, 
blind and insane. 



Oath of office. 



Sureties upon 
official bonds. 
Guaranty com- 
panies may be. 



used for the meetings of the general assembly and its commit- 
tees, shall 'be performed under contract to be given to the lowest 
responsible bidder, below such maximum price and under such 
regulations as shall be prescribed by law. No member or of- 
ficer in any department of the government shall in any way, be 
interested in such contracts, and all such contracts shall be sub- 
ject to the approval of the governor, auditor and treasurer (o). 

Sec. 1 6. All contracts for erecting or repairing public 
buildings or bridges in any county, or for materials therefor, 
or for providing for the care and keeping of paupers where there 
are no alms-houses, shall be given to the lowest responsible bid- 
der under such regulations as may be (provided by law (p). 

Sec. 17. The laws of this state, civil and criminal, shall 
be revised, digested, arranged, published and promulgated at 
such times and in such manner as the general assem<bly may 
direct. 

Sec. 18. ' The general assembly by suitable enactments shall 
require such appliances and means to be provided and used as 
may be necessary to secure as far as possible the lives, health 
and safety of persons employed in mining and of persons travel- 
ing upon railroads and by other public conveyances, and shall 
provide for enforcing such enactments by adequate pains and 
penalties. 

Sec. 19. It shall be the duty of the general assembly to 
provide by law for the support of institutions for the education 
of the deaf and dumb and of the blind, and also for the treat- 
ment of the insane. 

Sec. 20. Senators and representatives and all judicial and 
executive state and county officers, and all other officers, both 
civil and military, before entering on the duties of their respec- 
tive offices shall take and subscribe to the following oath or af- 
firmation: "I, , do solemnly swear (or affirm) 

that I will support the constitution of the United States and the 
constitution of the state of Arkansas, and that I will faithfully 

discharge the duties of the office of , upon which I am 

now about to enter" (q). 

Sec. 21. The sureties upon the official bonds of all state 
officers shall be residents of, and have sufficient property within 
the state, not exempt from sale under execution, attachment or 
other process of any court, to make good their bonds, and the 



(o) See Woodruff v. Berry, Governor, 40 — 255. 
(p) See Jones v, Erb, 54 — 645. 

(q) See Murphy v. Shepard, 52— SSft*, Moore t), Tutrnt, 4E— 243; 
J^^. Board Cases, 51—516. 
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sureties upon the official bonds of all county officers shall reside 
within the counties where such officers reside, and shall have suf- 
ficient property therein, not exempt from such sale, to make 
good their bonds. Provided, however, that any surety, bonding 
or guaranty company, organized for the purpose of -doing a 
surety or bonding business, and authorized to do business in this 
state, may become surety on the bonds of all state, county and 
municipal officers under such regulations as may be prescribed 
by law (r). 

Sec. 22, Either branch of the general assembly at a regu- Amendments to 
lar session thereof may propose amendnnents to this constitu- Yho^ originated, 
tion, and, if the same be agreed to by a majority of all the mem- 
bers elected to each house, such proposed amendments shall be 
entered on the journals with the yeas and nays, and published 
in at least one newspaper in each county, where a newspaper is 
published, for six months immediately preceding the next gen- To be published; 
eral election for senators and representatives, at which time the 
same shall be submitted to the electors of the state for approval And submitted 
or rejection ; and if a majority of the electors voting at such ^^ ® people, 
election adopt such amendments the same shall become a part Not more than 
of this constitution ; but no more than three amendments shall be po^ ^ sub?"*^' 
proposed or submitted at the same time. They shall be so sub- mitted at the 
mitted as to enable the electors to vote on each amendment Separate ratifi- 
separately. cation of each. 

Sec. 23. No officer of this state, nor of any county, city or Maximum of 

town shall receive, directly or indirectly, for salary, fees and ^nd^^ salary 
perquisites more than five thousand dollars net profits per annum 

in par funds, and any and all sums in excess of this amount Disposition of 

shall be paid into the state, county, city or town treasury as excess received. 
shall hereafter be directed by appropriate legislation. 

Sec. 24. The general assembly shall provide by law the Contested elec- 

mode of contesting elections in cases not specifically provided for sp^ificSly oto^ 

in this constitution. vided for. 

Sec. 25. The present seal of the state shall be and remain Seal of the 

the seal of the state of Arkansas until otherwise provided by state, 
law, and shall be kept and used as provided in this constitution. 

Sec 26. Militia officers, officers of the public schools and SPelSi^ife^^^ 

notaries may be elected to fill any executive or judicial office. ^^^ Judicial 

Sec. 27. Nothing in this constitution shall be so construed Assessments 

as to prohibit the general assembly from authorizing assessments ?^ real property 

1 ^ r 1 1 • .... , . . lor local im- 

on real property for local improvements m towns and cities provements in 

under such regulations as may be prescribed by law, to be based ^^wns and cities.^ 

(t) See Hyner v, Dickinson, ^2 — 1^^\ Olmt \). Matlm> ^^— va.» 
Amendment No. 6. 
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upon the consent of a majority in value of the property holdersj 
owning property adjoining the locality to be aflfected; but such 
assessments shall be ad valorem and uniform (s). 



Retention of ex- 
isting laws. 

Effect of exemp- 
tion laws in 
force at adop- 
tion of consti- 
tution of 1868. 

Distinction be- 
tween sealed and 
unsealed instru- 
ments. 



Competency of 
witnesses. 



SCHEDULE. 

Se)CTion I. All laws now in force which are not in conflict 
or inconsistent with this constitution shall continue in force until 
amended or repealed by the general assembly, and all laws ex- 
empting property from sale on execution or by decree of a court 
which were in force at the time of the adoption of the constitu- 
tion of 1868 shall remain in force with regard to contracts made 
ibefore that time. Until otherwise iprovided by law, no distinction 
shall exist between sealed and unsealed instruments concerning 
contracts between individuals executed since the adoption of the 
constitution of 1868, provided that the statutes of limitation with 
regard to sealed and unsealed instruments in force at that time 
continue to apply to all instruments afterward executed until 
altered or repealed (t). 

Sec. 2. In civil actions no witness shall be excluded be- 
cause he is a party to the suit or interested in the issue to be 
tried (u). Provided, that in actions by or against executors, 
administrators or guardians in which judgment may be rendered 

(s) See Peay v. City of Little Rock, 32 — 31; James v. Pine Bluff, 49 
— 199; Monticello v. Banks, 48 — 251; Little Rock v, Katzenstein, 52 — 107; 
Davis V, Gaines, 48 — 370; Little Rock v. Board, 42 — 152; Rector v. Board, 
50 — 116; Fitzgerald v. Walker, 55 — 148; Ahem v. Imp, Dist., 69 — 68; Crane 
V. Siloam Springs, 67 — 30; Carson v. Levee Dist., 59 — 513; Matthews v, Kim* 
hall, 70 — 451; Improvement District v. Cotter, 76 S. W., 552. 

(t) This section continues in force, subject to legislation, the pro- 
visions of the constitution of 1868 abolishing private seals, but limits its 
application to instruments executed after the adoption of that constitu- 
tion. It also renews the application of the statute of limitations of ten 
years (existing at the date of the adoption of the constitutuion of 1868) to 
sealed instruments executed after that date, and not barred by the limita- 
tion applicable to unsealed instruments when this constitution was adopted, 
Dyer v. Gill, 32 — 410. See also Shinn v. Tucker, 33—421. 

As to sealed instruments, see further, Vaughan v. Norwood, 44 — 101; 
Stephens v. Shannon, 43 — 464; Moore v, Nichols, 39 — 145; Smith v. Corder, 
33 — 705; Andrews v, Simms, 33 — 771; and section 5070, which limits action 
to five years. 

As to contracts made before the adoption of the constitution of 1868, 
the homestead act of 1852 is revived by this section. Lindsay v. Norrill, 
36—545. See Daniel v. Garner, 76 S. W., 1066. 

(u) Husband and wife are still incompetent to testify for or against 
each other. Collins v. Mack, 31 — 684; Watkins v. Turner, 34—663. 

In an action by a husband and wife to recover damages for personal 

injuries to each of them, although neither is a competent witness for or 

against the other, either is competent to testify in his or her own behalf. 

Railway Co. v. Amos, 54 — 159. But a married woman interpleading for 

property seized as her husband's in an action of replevin against him is 

a competent witness for herself on the trial of the interplea. Berlin v. 

Caniretl, 33—611. And in an action against Yi\ia\ia.Ti'^ «.iA -wda Vi 1q>x^- 

close a mortgage on a homestead, the wile may deleivA.to ^.NoidVstw^oswx^ 
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for or against them, neither party shall be allowed to testify 

against the other as to any transactions with or statements of 

the testator, intestate or -ward, unless called to testify thereto 

by the opposite party. Provided, further, that this section may 

be amended or repealed by the general assembly (v). 

Sec. 3. An election shall ibe held at the several election First general 

precincts of every county of the state on Tuesday, the 13th day ^ers and electio 

of October, 1874, for .g^overnor, secretary of state, auditor, for submission 

of constitution 
treasurer, attorney-general, commissioner of state lands for two to the people. 

years, unless the office is sooner abolished by the general as- 
sembly, chancellor and clerk of the separate chancery court of 
Pulaski county, chief justice and two associate justices of the 
supreme court, a circuit judge and prosecuting attorney for each 
judicial circuit provided for in this constitution, senators and 
representatives to the general assembly, all county and township 
officers provided for in this constitution ; and also for the sub- 
mission of this constitution to the qualified electors of the state 
for its adoption or rejection. 

Sec. 4. The qualification of voters at the election to be held Qualifications 
as provided in this schedule shall be the same as is now pre- ther^t.'^ 
scribed by law. 

Sec. 5. The state board of supervisors hereinafter men- Notice thereof, 
tioned shall give notice of said election immediately after the 
adoption of this constitution by this convention by proclamation 
in at least two newspapers published at Little Rock" and such 
other newspapers as they may select. And each county board 
of supervisors shall give public notice in their respective counties 
of said election immediately after their appointment. 

Sec. 6. The governor shall also issue a proclamation en- Governor's 
joining upon all peace officers the duty of preserving good order enjoining^good 

on the day of said election and preventing any disturbance of order at such 

.V election, 

the same. 

Sec. 7. Augustus H. Garland, Gordon N. Peay and Dud- State board < 
ley E. Jones are hereby constituted a state board of supervisors ele^icm!^"' ^ 
of said election, who shall take an oath faithfully and impartially 
to discharge the duties of their office, a majority of whom shall 
be a quorum, and who shall perform the duties herein assigned 

of dower, and as to this may testify for herself, but not in aid of the defense 
of her husband. Klenk v, Knohle and wife^ 37 — 298. 

The evidence of the parties in a suit for divorce is admissible, but 
will not sustain a decree unless corroborated. Brown v. Brown, 38 — 324; 
Kurtz V. Kurtz f lb., 119. 

See also Rudd v, Peters, 41 — 177. 

(v) This section is repeated in. chap. IX, \\Ni\fe "^"vrv^^sisRfcC "^ '^^^ 
3093, and notes of the decision and eVtaWon^ ^»r^ \ife \waA \xv \a^\. tsrNa 
(b) thereunder. 
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election. 



Vacancies them. Should a vacancy occur in said board by refusal to serve, 

therein 

death, removal, resignation or otherwise, or if any member 

should /become incapacitated from performing said duties, the 
remaining members of the board shall fill the vacancy by ap- 
pointment. But, if all the places on said board become vacant at 
the same time, the said vacancies shall be filled by the president 
of this convention. 
County boards Sec 8. Said state board shall at once proceed to appoint a 

nWiS^^^^^^ board of election supervisors for each county of this state, con- 
sisting of three men of known intelligence and uprightness of 
character, who shall take the same oath as above provided for 
the state board. A majority of each board shall constitute a 
quorum and shall perform the duties herein assigned to them; 
and vacancies occurring in the county ;boards shall be filled by 
the state board. 

Sec. 9. The state board shall provide the form of poll- 
books, and each county board shall furnish the judges of each 
election precinct with three copies of the poll-books in the form 
prescribed and with ballot-boxes at the expense of the county. 

Sec. 10. The state board of supervisors shall cause to be 
furnished in pamphlet form a sufficient number of copies of this 
constitution to supply each county supervisor and judge of elec- 
tion with a copy, and shall forward the same to the county 
election boards for distribution. 

Sec II. The boards of county election supervisors shall 
at once proceed to appoint three judges of election for each elec- 
tion precinct in their respective counties, and the judges shall ap- 
point three election clerks for their respective precincts, all of 
whom shall be good, competent men, and take an oath as pre- 
scribed above. Should the judges of any election precinct fail to 
attend at the time and place provided by law or decline to act 
the assembled electors shall choose competent persons in the 
manner provided by law to act in their place, who shall be sworn 
as above. 

Sec. 12. Said election shall be conducted in accordance 
with existing laws, except as herein provided. As the electors 
present themselves at the polls to vote the judges of the election 
shall pass upon their qualifications and the clerks of the election 
shall register their names on the poll-books if qualified; and 
such registration by said clerks shall be a sufficient registration 
in conformity with the constitution of this state, and then their 
votes shall be taken. 

S^c. 13, Each elector shall have vjtltlew or ^printed on his 
ticket ''For Constitution" or ** Against Cotvs>Wt\3LWoTvr ^xv^-sX^o^t: 



Vacancies 
therein. 

Poll-books 

and ballot-boxes 

for the election. 



Distribution to 
officers of the 
election of 
copies of the 
constitution. 



Judges of the 
election and 
election clerks. 



Case of ab- 
sence of judges 
of the election 
from the polls. 



Conduct of the 
dection. 
Qualifications 
of voters, how 
decided. 



Registration. 



StjrJe 0/ baUot. 
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offices and the names of the candidates for the offices for whom 
he desires to vote. 

Sec. 14. The judges shall deposit the tickets in the ballot- J?®P^^^^ ®^ 

box ; but no elector shall vote outside of the township or ward in Elector to vote 

which he resides. The names of the electors shall be numbered ^^^^ in township 

or ward of resi- 

and the corresponding numbers shall be placed on the ballots by dence. 

the judges when deposited. tklJ^te^™^ ^^ 

Skc. 15. All dram shops and drinking houses in this state Drinking houses 

1 11 1 lit. 1 1 r . 1 1 . 11 1. to be closed on 

shall be closed dunng the day of said election and the succeeding day of the elec- 

night, and any person selling or giving away intoxicating liquors ^^^' .. . 

during said day or night shall be punished by fine not less than intoxicating 

two hundred dollars for each and every, offense, or imprisoned H^j^^ prohib- 

not less than six months, or both. 

Sec. 16. The polls shall be opened at 8 o'clock in the fore- Hours of voting. 

noon and shall be kept open until sunset. After the polls are 

closed th-e ballots shall be counted by the judges at the place of Counting 

voting as soon as the polls are closed, unless prevented by 

violence or accident, and the results by them certified on the ipoll- 

books and the ballots sealed up. They shall foe returned to the Disposition of 

county board of election supervisors, who shall proceed to cast ^® urns. 

up the votes and ascertain and state the number of votes cast 

for the constitution and the numiber cast against the constitution, 

and also the number of votes cast for each candidate voted for 

for any office, and shall forthwith forward to the state board of Copies of ab- 

supervisors, duly certified by them, one copy of the statement or ?^?^L^^ ^d'^^ll 

albstracts of the votes so made out by them, retain one copv in books, where 

•fli #1 

their possession and file one copy in the office of the county clerk, 
where they shall also deposit for safe-keeping the ballots, sealed 
up, and one copy of the poll-books, retaining possession of the 
other copies. 

Skc. 17. The state board of supervisors shall at once pro- Ascertainment 

J . . , , J. , ^11. and publication 

ceed, on receiving such returns from the county board, to ascer- of result of 

tain therefrom and state the whole number of votes eiven for election on 

, . . ,111 1 . . . - .- adoption of 

the constitution and the whole number given against it, and if a constitution. 

majority of all votes cast be in favor of the constitution thev Constitiition, if 

•' -^ " adopted, in force 

shall at once make puiblic that fact by publication in two or more from date of 

of the leading newspapers published in the city of Little Rock, Abg^ract^o^^^ 

and this constitution, from that date, shall be in force ; and they turns of the 

shall also make out and file in the office of the secretary of state ^e*d^$|^th^^ ^^ 

an aibstract of all the votes cast for the constitution and all the secretary of 

votes cast against it, and also an abstract of all votes cast for l^^^'q^ rafixssfc^^s. 
every candidate voted for at the election, ^.wd fA^\}cv^ '$»'^\x\^'ycv^^ '^^ '^^S^iisSS^ 
office of the secretary of state, sihowmg ^^ c'aLW^\^'aX.^ ^^^\fc^. x^^ ^et'a&fe^*^ 
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genial as- They shall also make out and certify and lay before each house 

Abstract of re- of the general assembly a list of the members elected to that 

turns of election house and shall also make out, certify and deliver to the speaker 

for state omcers 

to be certified to of the house of representatives an abstract of all votes cast at 

speaker of house ^-j^^ election for any and all persons for the office of governor, 

tives; secretary of state, treasurer of state, auditor of state, attomey- 

bv him an^ general and commissioner of state lands, and the said speaker 

announced. shall cast up the votes and announce the names of the persons 

el^ted^wlf^ to ^^^^ted to these offices. The governor, secretary of state, treas- 

enter upon their urer of state, auditor of state, attorney-general and commis- 
duties 

sioner of state lands chosen at said election shall qualify and 

enter upon the discharge of the duties of their respective offices 

within fifteen days after the announcement of their election as 

aforesaid. 

All officers Sec i8. All officers shown to be elected by the abstract of 

election to be ^^^^ election filed by the state board of supervisors in the office 

commissioned by of the secretary of state, required by this constitution to be com- 
govemor 

missioned, shall be commissioned by the governor. 

First election Sec. 19. At said election the qualified voters of each county 

tives^Md »en- ^^^^ senatorial district, as defined in article eight of this con- 
ators. stitution, shall elect respectively representatives and senators ac- 

cording to the numbers and apportionment contained in said article. 
The board of election supervisors of each county shall furnish 
certificates of election to the person or persons elected to the 
house of representatives as scx)n as practicable after the result 
of the election has been ascertained, and such board of election 
supervisors in each county shall make a correct return of the 
election for senator or senators to the board of election super- 
visors of the county first named in the senatorial apportionment, 
Their certificates and said board shall furnish certificates of election to the person 
of election. ^j. persons, elected as senator or senators in said senatorial dis- 

trict as soon as practicable. 
Officers elected Skc 20. All officers elected under this constitution, except 

offi^rs when to ^^^ governor, secretary of state, auditor of state, treasurer, attor- 
enter upon their ney-general and commissioner of state lands, shall enter upon 

the duties of their several offices v^hen they shall have ibeen 
declared duly elected by said state board of supervisors and shall 
have duly qualified. All such officers shall qualify and enter 
upon the duties of their office within fifteen days after they have 
been duly notified of their election. 

Prior incumbents Sec. 21. Upon the qualification of the officers elected at 

o/ffcesr, said election the present incumbents of the offices for which the 

election is held shall vacate the same and tv\Tt\ ov^t \.o \Jcve o^«l^x% 
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thus elected and qualified all books, papers, records, moneys 
and documents belonging or pertaining to said offices by them 
respectively held. 

Sec. 22. The first session of the general assembly under T^"^® ^^ conven- 
this constitution shall commence on the first Tuesday after the g^Q^ ^f general 
second Monday in November, 1874. assembly. 

Sec. 23. The county courts* provided for in this constitu- Transfer of jur- 

tion shall be resfarded in law as a continuation of the boards of isdiction from 

^ boards of super- 

supervisors now existing by law, and the circuit courts shall be visors to county 

regarded in law as continuations of the criminal courts wherever jiY^'criminal 
the same may have existed in their respective counties, and the courts to circuit 
probate courts shall be regarded as continuations of the circuit ^ndoi probate 
courts for the business within the jurisdiction of such probata business to pro- 
courts, and the papers, and records pertaining to said courts and * ^^^ 
jurisdictions shall 'be transferred accordingly ; and no suit or 
prosecution of any kind shall abate because of any change made 
in this constitution (w). 

Sec. 24. All officers now in office whose offices are not Present incum- 
. , bents to con- 

abolished by this convention shall continue in office and dis- tinue in office 

charge the duties imposed on them by law until their successors ^^^ qualification 

1 J , /• 1 . • mi «- ^^ successors, 

are elected and qualified under this constitution. The office Commissioner 

of commissioner of state lands shall be continued, provided that ^^ ^^^ lands. 

the general assembly at its next session may abolish or continue 

the same in such manner as may be prescribed by law. 

Sec. 25. Any election officer appointed under the provi- ?®^^^ ^^ ^{^ 
sions of this schedule who shall fraudulently and corruptly per- election, 
mit any person to vote illegally, or refuse the vote of any quali- 
fied elector, cast up or make a false return of said election, shall 
be deemed guilty of a felony, and on conviction thereof shall 
be  imprisoned in the penitentiary not less than five years nor 
more than ten years. And any person who shall vote when not Or other persons, 
a qualified elector, or vote more than once, or bribe any one 
to vote contrary to his wishes, or intimidate or prevent any 
elector by threats, menace or promises from voting, shall be 
guilty of a felony, and, upon conviction thereof, shall be im- 
prisoned in the penitentiary not less than one nor more than 
five years. 

Sec. 26. All officers elected at the election provided for in ^f^^^^era cb^n 
this schedule shall hold their offices for the resi>ective periods at the election, 
provided for in the foregoing constitution, and until their suc- 
cessors are elected and qualified. The first general elections 
after the ratification of this constitution shall b^ Vv^\^ cixv "Ocv^ 'tvx^ 



(w) See Dodson v. Ft. Smith, 3S— 50%. 
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Time of next ]^Jonday of Sq^tember, A. D. 1876. Nothing in this constitution 

fener&l electioii / o 

Jlection of con- ^^^ ^^^ schedule thereto shall be so construed as to prevent the 

gressmen. election of congressmen at the time as now prescribed by law. 

Appropriation to Sec 27. The sum of five thousand dollars is hereby ap- 

^f ^th^ expanses propriated out of any money in the treasury not otherwise ap- 
propriated to defray the expenses of th€ election provided for 
in this schedule, and the auditor of state shall draw his warrant 
on the treasurer for such expenses not exceeding said amount 
on the certificate of the state board of supervisors of election. 
Present salaries Sec. 28. For the period of two years from the adoption 

of state officers. q£ ^j^jg constitution, and until otherwise provided iby law, the re- 
spective officers herein enumerated shall receive for their serv- 
ices the following salaries per annum: 

For governor the sum of $3,500.00 ;. for secretary of state 
the sum of $2,000.00; for treasurer the sum of $2,500-00; for 
auditor the; sum of $2,500.00; for attorney-general the sum of 
$2,000.00 ; for commissioner of state lands the sum of $2,000.00 ; 
for judges of the supreme court, each, the sum of $3,500.00; 
for judges of circuit and chancery courts, each, the sum of $2,- 
500.00; for prosecuting attorneys, each, the sum of $400.00; for 
Per diem and members of the general assembly the sum of $6.00 per day and 
bere^of TCneraf^' ^^^^^Y cents per mile for each mile traveled in going to and re- 
assembly, turning from the seat of government over the most direct and 

practicable route. 

Done in convention at Little Rock the seventh day of Sep- 
tember, in the year of our Lord one thousand eight hun- 
dred and seventy-four, and of the Independence of the 
United States the ninety-ninth. 
In WiTNiCss WhkrKof, we have hereunto subscribed our 
names, 

GRANDISON D. ROYSTON, 
President of the Convention, and 
Delegate from the County of Hempstead. 
Thomas W. Nkwton, 

Secretary. 

A. M. RODGERS, Delegate from Benton county. 
HORACE H. PATTERSON, Delegate from Benton county. 
W. W. BAILEY, Delegate from Boone county. 
JNO. R. HAMPTON, Delegate from Bradley county. 
JOHN W. CYPERT, Delegate from Baxter county. 
BRADLEY BUNCH, Delegate from Carroll county. 
JESSE A. ROSS, Delegate from CUik coutvty 
i^. F. THOMASON, Delegate irom Ctawioid co\m\.^ . 
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W. D. LEI PER, Delegate from Dallas county. 
WiM. J. THOMPSON, Delegate from Woodruff county. 
JAMES A. GIBSON, Delegate from Arkansas county. 
HENRY W. CARTER, Delegate from Pike county. 
DANIEL F. REINHARDT, Delegate from Prairie county. 
ELIJAH MOSELEY, Delegate from Ouachita county. 
STEPHEN C. BATES, Delegate from Polk county. 
G. P. S]\IOOTE, iDelegate from Columbia county. 

D. L. KILGORE, Delegate from Columbia county. 
WILLIAM S. HANNA, Delegate from Conway county. 
JOHN S. ANDERSON, Delegate from Craighead county. 
J. G. FRIERSON, Delegate from Cross county. 

E. FOSTER BROWN, Delegate from Clayton county. 
JAS. P. STANLEY, Delegate from Drew county. 
JOHN NIVEN, Delegate from Dorsey county. 

WILLIAM W. MANSFIELD, Delegate from the county of 

Franklin. 
JOHN DUNAWAY, Delegate from the county of Faulkner. 
DA\'IDSON D. CUNNINGHAM, Delegate from the county 

of Grant. 
BEN H. CROWLEY, Delegate from the county of Greene. 
H. M. RECTOR, Delegate from Garland county. 
JOHN R. EAKIN, Delegate from Hempstead county. 
W. C. KELLY, Delegate from Hot Spring county. 

« 

J. W. BUTLER, Delegate from Independence county. 
JAMES RUTHERFORD, Delegate from Independence county. 
RANSOM GULLEY, Delegate from Izard county. 
FRANKLIN DOSWELL, Delegate from Jackson county. 
JNO. A. WILLIAMS, Delegate from Jefferson county. 
SETH J. HOWELL, Delegate from Johnson county. 
PHILIP K. LESTER, Delegate from Lawrence county. 
J. H. WILLIAMS, Delegate from Little River county. 
J. P. EAGLE, Delegate from Lonoke coutny. 
REASON G. PUNTNEY, Delegate from Lincoln county. 
MONROE ANDERSON, Delegate from Lee county. 
JOHN CARROLL, Delegate from Madison county. 
S. P. HUGHES, Delegate from Monroe county. 
NICHOLAS W. CABLE, Delegate from Montgomery county. 

CHARLES BOWEN, Delegate from Mississippi county. 

R. K. GARLAND, Delegate from Nevada county. 

HENRY G. BUNN, Delegate from Ouachita county. 

W. H. BLACKWELL, Delegate from P^it^ comtvVs . 

JNO, J. HORNOR, Delegate from P\v\\\\ps covcoN.^ . 
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JNO. R. HOMER SCOTT, Delegate from the county of Pope. 

JOHN MILLER, JR., Delegate from the county of Randolph. 

SIDNEY M, BARNES, Delegate from the county of Pulaski. 

JABEZ M. SMITH, Delegate from Saline county. 

BEN B. CHISM, Delegate from the county of Sarber. 

J. W. SORRELS, Delegate from Scott county. 

W. S. LINDSEY, Delegate from Searcy county. 

R. P. PULLIAM, Delegate from Sebastian county. 

W. M. FISHBACK, Delegate from Sebastian county. 

B. H. KINSWORTHY, Delegate from- Sevier county. 

LEWIS WILLIAMS, Delegate from Sharp county. 

JOHN M. PARROTT, Delegate from Saint Francis county. 

WALTER J. CAGLE, Delegate from Stone county. 

HORATIO G. P. WILLIAMS, Delegate from Union county. 

ROBT. GOODWIN, Delegate from Union county. 

A. R. WITT, Delegate from Van Buren county. ' 

R. P. POLK, Delegate from Phillips county. 

T. W. THOMASON, Delegate from Washington county. 

BENJAMIN F. WALKER, Delegate from Washington county. 

M. F. LAKE, Delegate from Washington county. 

JESSE N. CYPERT, Delegate from White county. 

J. W. HOUSE, Delegate from White county. 

JOSEPH T. HARRISON, Delegate from Yell county. 

MARCUS L. HAWKINS, Delegate from Ashley county. 

EDWIN R. LUCAS, Delegate from Fulton county. 

BENJAMIN W. JOHNSON, Delegate from Calhoun county. 

RODERICK JOYNER, Delegate from Poinsett county. 



PROCLAMATION 



BY THE 



STATE BOARD OF ELECTION SUPERVISORS, (x) 



Office of State Board of Ei^ection Supervisors, 
L1TT1.E Rock, Ark., October 30, 1874. 

In pursuance of the .provisions of sections seventeen of the 
schedule to the constitution recently framed for the state of 
Arkansas, the undersigned do hereby proclaim and make known 
that at a general election Jield on the thirteenth day of October, 
A. D. 1874, the following votes were cast "For" and "Against" 
said constitution in the several counties of said state, as appears 
by the official returns made to said board by the county .boards 
of election supervisors, to-wit : 
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(x) Appointed by sec. 7 of the Schedule to iKe CoiivsViluVwm, 
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Total vote "For Constitution" 78,697 

Total vote "Against Constitution" 24,807 



jority "For Constitution" 53^90 

Given under our hands this thirtieth day of October, 1874. 

U. M. ROSE, 
DUDLEY E. JONES, 
GORDON N. PEAY, 
State Board of Election Siiperz'isors. 

AMENDMENT NO. i. 

Bonds, no tax can Article XX. The general assembly shall have no poWer 

sertain. to levy any tax, or make any appropriations, to pay either the 

principal or interest, or any part thereof, of any of the following 
bonds of the state, or the claims, or pretended claims, upon 
which they may be based, to-wit: Bonds issued under an act of 
the general assembly of the state of Arkansas, entitled "An act 
to provide for the funding of the public debt of the state," ap- 
proved April 6, A. D. 1869, and numbered from four hundred 
and ninety-one to eighteen hundred and sixty, inclusive, being 
the "funding bonds," delivered to F. W. Caper, and sometimes 
called "Holford bonds ;" or bonds known as railroad aid bonds, 
issued under an act of the general assembly of the state of 
Arkansas, entitled, "An act to aid in the construction of rail- 
roads, approved July 21, A, D. 1868;" or bonds called "levee 
bonds," being bonds issued under an act of the general assembly 
of the state of Arkansas, entitled, "An act providing for the 
building and repairing the public levees of the state, and for 
other purposes," approved March 16, A. D. 1869, and the sup- 
plemental act thereto, approved April 12, 1869; and the act en- 
titled, "An act to amend an act entitled an act providing for the 
building and repairing of the pwblic levees of this state,^' ap- 
proved March 23, A. D. 1871, and any law providing for any 
such tax or appropriation, shall ibe null and void. 

Declared to be adopted by the speaker of the house on 
January 14, 1885, ^^^ after due attestation and filing was so pro- 
claimed by the governor. Vote for th€ amendment being 119,- 
806; and the vote against the amendment being 15,492. 

AMENDMENT NO. 2. 

fec-za/; ^ua/j- Articlk XXI. Every male citizen of the United States, 

or male person who has declared Vus m\.eTv\\otv ol Xi^^OrvcCvev^ -a. 
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citizen of the same, of the age of twenty-one years, who has re- 
sided in the state twelve months, in the county six months, and 
in the precinct or ward one month, next preceding any election 
at which h€ may propose to vote, except such persons as may 
for the commission of some felony be deprived of the right to 
vote iby law passed by the general assembly and who shall ex- 
hibit a poll tax receipt or other evidence that he has paid his poll Poll tax recei] 
tax at the time of collecting taxes next preceding such election, 
shall be allowed to vote at any election in the state of Aricansas. 
Provided, that persons who make satisfactory proof that they 
have attained the age of twenty-one years since the time of as- 
sessing taxes next preceding said election and possesses the other 
necessary qualifications, shall be permitted to vote; and provided 
further, that the said tax receipt shall be so marked by dated 
stamp or written endorsement by the judges of election to whom 
it may be first presented as to prevent the holder thereof from 
voting more than once at any election. 

Declared to be adopted by the speaker of the house on the 
1 2th day of January, 1893 ; the vote standing for amendment 
75,940 ; against the amendment, 56,601 ; and after due attestation 
and filing was so proclaimed by the governor. 

AMENDMENT NO. 3. 

ARTICI.E XXII. The governor shall, in case a vacancy oc- Governor to fill 

«. . 1 • /v> • 1 v&c&Qcies in 

curs m any state, district, county or township office in the state, fice. 

either by death, resignation or otherwise, fill the same by ap- 
pointment, such appointment to be in force and effect until the 
next general election thereafter (y). . 

Declared to be adopted by the speaker of the house on 
January 17, 1895, and after attestation and filing was so pro- 
claimed by the governor. Vote for the amendment being 43,446, 
and the vote against the amendment being 40,207. 

(Held in cases of Rice vs. Palmer, 78 Ark. 432, and Boyett 
vs. Cowling, lb. 494, that amendment No. 3 ws^s never legally 
adopted.) 

AMENDMENT NO. 4. 

ARTICI.B XVII, Se;ction 10. The general assembly shall Railroad com- 
pass laws to correct abuses and prevent unjust discrimination ""®*®^ 
and excessive charges by railroads, canals and turnpike com- 
panies for transporting freight and passengers, and shall pro- 

(y) See ChUders v, Duval, 69—336; MotOgcynveTii \). "LVSXV^ ^^— ^^'Ln 
C(m 9. State, 78 S. W. Rep., 766 . 
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vide for enforcing such laws by adequate penalties and for- 
feitures, and shall provide for the creation of such offices and 
commissions and vest in them such authority as shall be neces- 
sary to carry into effect the powers hereby conferred. 

Declared to 'be adopted by the speaker of the house on 
January 13, 1899, ^^^ ^^^^^ ^^^^ attestation and filing was so pro- 
claimed by the governor. Vote for the amendment being 63,703, 
and the vote against the amendment being 16,940. 

AMENDMENT NO. 5. 

County road tax Artici^e XXIII. The county courts of the state in their 

authorized. . . .^, • . r .1 • ^. r 

respective counties, together with a majority of the justices of 

the peace of such county, in addition to the amount of county 
tax allowed to be levied, shall have the power to levy not exceed- 
ing three mills on the dollar on all taxable property of their 
respective counties, which shall be known as the county road 
tax, and when collected shall be used in the respective counties 
for the purpose of making and repairing public roads and bridges 
of the respective counties, and for no other purpose, and shall 
be collected in United States currency or county warrants legally 
drawn on such road tax fund if a majority of the qualified elect- 
ors of such county shall have voted public road tax at the gen- 
eral election for state and county officers preceding such levy at 
each election. 

Declared to be adopted by th€ speaker of the house on 
January 13, 1899, and after due attestation and filing was so 
proclaimed by the governor. Vote for the amendment being 
57,209, and vote against the amendment, 24,079. 

AMENDMENT NO. 6. 

Official bonds, Article XIX, Section 21. The sureties upon the official 

guaranty com- ibonds of all state officers shall be residents of, and have suf- 
panies may be- 
come sureties on. ficient property within the state, not exempt from sale under exe- 
cution, attachment or other process of any court, to make good 
their bonds, and the sureties upon the official bonds of all county 
officers shall reside within the counties where such officers reside, 
and shall have sufficient property therein, not exempt from such 
sale, to make good their "bonds. Provided, however, that any 
surety, bonding or guaranty company, organized for the purpose 
of doing a surety or bonding business, and authorized to do 
business, in this state, may become surety on the bonds of all 
state, county and municipal officers under such regulations as 
^riay be prescribed by law. 



